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E R W I N  B O A R D  O F  C O M M I S S I O N E R S
R E G U L A R  M I N U T E S  
F E B R U A R Y  1 ,  2 0 1 8  

E R W I N ,  N O R T H  C A R O L I N A  

The Board of Commissioners for the Town of Erwin with Mayor Patsy Carson presiding, held 
its Regular Meeting in the Town Hall on Thursday, February 1, 2018  at 7:00 P. M. in Erwin, 
North Carolina. 

Board Members present were: Commissioners William Turnage, Randy Baker, Frankie Ballard, 
Alvester McKoy, and Thurman Whitman. 

Board Members absent were:  Commissioner Blackmon. 

Town Manager Snow Bowden and Town Clerk Cynthia Patterson were present. 

Town Attorney Tim Morris was present. 

Mayor Patsy Carson called the meeting to order at 7:00 P. M.  

Commissioner McKoy gave the invocation. 

Those present recited the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Commissioner Ballard made a motion to move New Business before the Public Hearings section 
and also add under New Business Item (6E) NC Growth CPI Workshop and was seconded by 
Commissioner Turnage.  The Board unanimously. 

CONSENT ITEMS 

Commissioner Turnage made a motion to approve (Item A) Approval of Regular Minutes of 
12/07/17, (Item B) Approval of Special Called Minutes of 12/19/17, (Item C) Financial Report 
Summary for November 2017 (Item D) Financial Report Summary for December 2017,  
(Item E) Contract between the Town of Erwin and Town Attorney Tim Morris, (Item F) Budget 
Amendment BOA 2018-004, (Item G) Budget Amendment BOA 2018-005, (Item H) Budget 
Amendment BOA 2018-006, (Item I) Code of Ethics for Mayor and Board of Commissioners 
and (Item J) Planning Board/Board of Adjustments Applications and was seconded by 
Commissioner McKoy.  The Board voted unanimously. 

A copy of the Financial Report Summary for November 2017, December 2017, Contract with 
Town Attorney Tim Morris, Budget Amendment BOA 2018-004, 5, 6, Code of Ethics for Mayor 
and Board of Commissioners and Planning Board/Board of Adjustments Applications is 
incorporated into these minutes as Attachment #1   























TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

Code of Ethics for the Board of Commissioners of the 
Town of Erwin, North Carolina 

Code 2017-2018--05 

WHEREAS, the Constitution of North Carolina, Article I, Section 35, reminds us that a “frequent 
recurrence to fundamental principles is absolutely necessary to preserve the blessings of liberty,” and  

WHEREAS, a spirit of honesty and forthrightness is reflected in North Carolina’s State Motto, 
Esse Quam Videri, “To Be Rather than to Seem,” and 

WHEREAS, Section 160A-86 of the North Carolina General Statutes requires local governing 
boards to adopt a code of ethics, and 

WHEREAS, as public officials we are charged with upholding the trust of the citizens and 
residents of the Town of Erwin, and with obeying the law, and  

WHEREAS, as public officials of Town of Erwin we believe our citizens and residents are entitled 
to the most open and ethical government possible under the law. 

NOW THEREFORE, in recognition of our blessings and obligations as citizens of the State of 
North Carolina and as public officials representing the citizens and residents of Town of Erwin and 
acting pursuant to the requirements of Section 160A-86 of the North Carolina General Statutes, we the 
Town of Erwin Board of Commissioners, do hereby adopt the following General Principles and Code 
of Ethics to guide the Board of Commissioners in its lawful decision-making.  The Town of Erwin 
Board of Commissioners directs all advisory boards and committees, which currently serve, or which 
may in the future be created to serve, the Board of Commissioners, to respect and abide by these same 
General Principles and Code of Ethics in the performance of their lawful duties insomuch as they may 
be applicable to the performance thereof. 

Mayor 
Patsy M. Carson 
Mayor Pro Tem  
Randy L. Baker 
Commissioners 
William R. Turnage 
Thurman E. Whitman 
Alvester L. McKoy 
Ricky W. Blackmon 
Frankie Ballard 



GENERAL PRINCIPLES UNDERLYING THE CODE OF ETHICS 

 The stability and proper operation of democratic representative government depends upon
public confidence in the integrity of the government, and upon responsible exercise of the trust
conferred by the people upon their elected officials.

 Governmental decisions and policy must be made and implemented through proper channels
and processes of the governmental structure.

 Board members must be able to act in a manner that maintains their integrity and independence,
yet is responsive to the interests and needs of those they represent.

 Board members must always remain aware that at various times they play different roles:
o As advocates, who strive to advance the legitimate needs of their citizens and residents,
o As legislators, who balance the public interest and private rights in considering and

enacting ordinances, orders, and resolutions, and
o As fair and impartial decision-makers, when making quasi-judicial and administrative

determinations. 
Board members must know how to distinguish among these roles, to determine when each role 
is appropriate, and to act accordingly. 

 Board members must be aware of their obligation to conform their behavior to standards of
ethical conduct that warrant the trust of their constituents. Each official must find within his or
her own conscience the touchstone by which to determine what conduct is appropriate.



CODE OF ETHICS 
Purpose.  
The purpose of this Code of Ethics is to establish guidelines for ethical standards of conduct for the 
Board of Commissioners and to provide guidance in determining what conduct is appropriate in 
particular cases. It should not be considered a substitute for the law or for a board member’s best 
judgment. 

Section 1.   
(a) Board members should obey all laws that apply to their official actions as members of the 

board. Board members should be guided by the spirit as well as the letter of the law in whatever they 
do.  At the same time, board members should feel free to assert policy positions and opinions without 
fear of reprisal from fellow board members or citizens. To assert that a board member is behaving 
unethically due to the fact that one has a disagreement with that board member based on a question of 
policy (and not on the board member’s ethical behavior) is unfair, dishonest, irresponsible, and is itself 
unethical.  

(b)  Board members should endeavor to keep themselves up-to-date, through the board’s attorney, 
of the most pertinent constitutional, statutory, and other legal requirements with which they must be 
familiar in order to meet their legal responsibilities. A list of applicable laws and regulations 
accompanies this Code as Attachment “A”. 

(c)  Board members shall comply with General Statute §160A-87 in receiving two clock hours of 
ethics education within 12 months of each appointment or election to office.  Board members may 
additionally receive two clock hours of ethics education annually, but failure to receive such additional 
ethics education shall not constitute a violation of this Code of Ethics.   

Section 2.  
Board members should act with integrity and with independence from improper influence as they 
exercise the functions of their offices. Characteristics and behaviors that are consistent with this 
standard are: 

 Adhering firmly to a code of sound values.
 Behaving consistently and with respect towards everyone with whom they interact.
 Exhibiting trustworthiness.
 Living as if they are on duty as elected officials regardless of where they are or what they are

doing.
 Using their best independent judgment to pursue the common good as they see it, presenting

their opinions to all in a reasonable, forthright, consistent manner.
 Remaining incorruptible, self-governing, and not subject to improper influence, while at the

same time being able to consider the opinions and ideas of others.
 Disclosing contacts and information about issues that they receive outside of public meetings,

and refraining from seeking or receiving information about quasi-judicial matters outside of the
quasi-judicial proceedings themselves.

 Treating other board members and the public with respect, and honoring the opinions of others
even when they disagree.

 Being careful not to reach conclusions on issues until all sides have been heard.
 Showing respect for their office and not behaving in ways that reflect badly on it.
 Recognizing that they are part of a larger group and acting accordingly.
 Recognizing that individual board members are not generally allowed to act on behalf of the

board, but may only do so if the board specifically so authorizes, and that the board must take
official action as a body.



Section 3. 
 (a) Board members should avoid impropriety in the exercise of their official duties. Their official 
actions should be above reproach. Although opinions may vary about what behavior is inappropriate, 
this board will consider impropriety in terms of whether a reasonable person who is aware of all of the 
relevant facts and circumstances surrounding the board member’s action would conclude that the 
action was inappropriate. 
 (b)  Board members shall, at the first regular meeting after the annual organizational meeting of the 
Board immediately after assuming office, and annually thereafter, file with the Clerk to the Board of 
Commissioners a written statement describing any interest he or she or his or her spouse or domestic 
partner has in real property situated in whole or in part in the Town of Erwin or its Extraterritorial 
Jurisdiction and the general description or location of that property.   
 (c)  Board members shall, at the first regular meeting after the annual organizational meeting of the 
Board immediately after assuming office, and annually thereafter, file with the Clerk to the Board of 
Commissioners a written statement describing any legal, equitable, beneficial or contractual interest he 
or she or his or her spouse or domestic partner has in any business, firm or corporation, which is 
currently doing business with the Town of Erwin pursuant to contracts awarded by the Town of Erwin, 
or is attempting, or has attempted in the past calendar year, to secure the award of a bid from the Town 
of Erwin or the approval of any Board or Agency of the Town of Erwin. 

(d) If a board member believes that his or her actions, while legal and ethical, may be 
misunderstood, he or she should seek the advice of the board’s attorney and should consider publicly 
disclosing the facts of the situation and the steps taken to resolve it, such as consulting with the 
attorney. 

(e) Sections 3(b) and 3(c) shall specifically apply to the Board of Commissioners of the Town of 
Erwin, Board of Adjustment of the Town of Erwin, and Planning Board of the Town of Erwin and any 
other advisory boards or committees specifically designated by the Board of Commissioners except 
that members of boards other than the Board of Commissioners shall file the required disclosure within 
30 days of their initial and subsequent appointments to said boards. 

Section 4.  
Board members should be faithful in the performance of the duties of their offices. They should act as 
especially responsible citizens whom others can trust and respect. They should set a good example for 
others in the community, keeping in mind that trust and respect must continually be earned. 

Board members should faithfully attend and prepare for meetings. They should carefully analyze all 
credible information that is properly submitted to them, mindful of the need not to engage in 
communications outside the meeting in quasi-judicial matters. They should demand full accountability 
from those over whom the board has authority.  

Board members should be willing to bear their fair share of the board’s workload. To the extent 
appropriate, they should be willing to put the board’s interests ahead of their own. 

Section 5.  
Elected members of local governing boards should conduct the affairs of their boards in an open and 
public manner. They should comply with all applicable laws governing open meetings and public 
records, recognizing that doing so is an important way to be worthy of the public’s trust. They should 
remember when they meet that they are conducting the public’s business. They should also remember 
that the records of their local government belong to the public and not to them or their employees. 





ATTACHMENT “A” 
APPLICABLE LAWS AND REGULATIONS 

1. Avoid deriving a direct benefit from contracts in which you are involved in making or administering
on behalf of the public agency. (G.S. 14-234((a)(1); criminal penalty; note defined terms in the statute:
direct benefit, involved in making or administering a contract.)

2. Avoid attempting to influence others who are involved in making or administering a contract on behalf
of the public agency, even if you aren’t involved, if you will derive a direct benefit from the contract.
(G.S. 14-234 (a)(2); criminal penalty; note defined terms in the statute: direct benefit, involved in
making or administering a contract.)

3. Avoid soliciting or receiving any gift or reward in exchange for recommending, influencing, or
attempting to influence the award of a contract by the public agency you serve. (G.S. 14-234 (a)(3);
criminal penalty.)

4. Consider the ethical and practical consequences of deriving a direct benefit from a contract that is
authorized under any exception to the statute, and weigh these considerations against the potential
advantage to the public agency and to yourself. Follow reporting requirements to ensure transparency.
(G.S. 14-234 (b); (d1).)

5. Avoid participating in deliberations about or voting on a contract in which you have a direct benefit,
when the contract is undertaken as allowed under any exception to the statute. (G.S. 14-234 (b1);
criminal penalty.)

6. Avoid using your knowledge of contemplated action by you or your unit, or information known to you
in your official capacity and not made public, to acquire a financial interest in any property,
transaction, or enterprise, or to gain a financial benefit that may be affected by the information or
contemplated action. Avoid intentionally aiding another to do any of these things. (G.S. 14-234.1;
criminal penalty.)

7. Avoid receiving any gift or favor from a current, past, or potential contractor. (G.S. 133-32(a);
criminal penalty.)

8. Consider the ethical and practical consequences of accepting a gift or favor under any exception to the
statutory prohibition, and follow reporting requirements to ensure transparency. (G.S. 133-32(d).)

9. Avoid voting on matters involving your own financial interest or official conduct. (G.S. 160A-75;
153A-44.) Identify and disclose these matters in advance so that your board can determine whether or
not you have a conflict that allows you to be excused by the board from voting. When in doubt, obtain
an opinion from your local attorney about whether you must vote or may be excused.

10. Avoid voting on any zoning map or text amendment where the outcome of the vote is reasonably
likely to have a direct, substantial, and readily identifiable financial impact on you. (G.S. 153A-
340(g); 160A-381(d).)

11. Do not participate in or vote on any quasi-judicial matter, including matters that come before the board
when acting in a quasi-judicial capacity under G.S. 153A-345 or 160A-388, if participation would
violate affected persons’ constitutional right to an impartial decision-maker. Impermissible conflicts
under this statutory standard include “having a fixed opinion prior to hearing the matter that is not
susceptible to change”; “undisclosed ex parte communications [communications between a board
member and someone else who is involved in the matter that occur outside the official quasi-judicial
proceeding]”; “a close familial, business, or other associational relationship with an affected person”:
or “a financial interest in the outcome of the matter.” (153A-345(e1), 160A-388(e1); violation of the
constitutional standard by one member invalidates the entire vote.)

12. Fulfill your statutory obligation to vote on all matters that come before you even when there are
appearances of conflict, and only refrain from voting when there is a legal basis for or requirement to
be excused from voting. (G.S. 153A-44; 160A-75.)



ATTACHMENT “B” 
CENSURE PROCEDURE 

Notice of the required public hearing stating its time, place, and purpose shall be given once a week for 
two successive calendar weeks in a newspaper having general circulation in the jurisdiction. The notice 
shall be published the first time not less than 10 days nor more than 25 days before the date fixed for 
the hearing. In computing such period, the day of publication is not to be included but the day of the 
hearing shall be included. Alternatively, the hearing shall be advertised on the jurisdiction’s website 
for the same period of time, up to and including the date of the hearing. The notice shall state that a 
detailed list of the allegations against the member is available for public inspection and copying in the 
office of the clerk or secretary to the board. 

The hearing shall be convened at the time and place specified. The hearing and any deliberations shall 
be conducted in open session in accordance with the requirements of the North Carolina open meetings 
statutes.  The Town Attorney shall conduct the hearing and shall carry the burden of proving the 
allegations by a preponderance of the evidence.  

The accused board member shall have the right to have counsel present, to present and cross-examine 
expert and other witnesses, and to offer evidence, including evidence of the bias of any other board 
member or the presiding officer and shall have the burden of proving such bias by a preponderance of 
the evidence. An audio or video and audio tape of the proceedings shall be prepared. Any and all votes 
during the hearing shall be taken by the ayes and noes and recorded in the board’s minutes. 

Once the hearing is concluded, it shall be closed by a majority vote of the board.  The presiding officer 
shall next entertain a motion to adopt a resolution censuring the member based on specified violations 
of the Code of Ethics. Any motion made must be an affirmative one in favor of adopting a non-binding 
resolution of censure and stating that the evidence presented has met the burden of proof. If the motion 
or resolution does not state particular grounds for censure under the Code of Ethics or state that the 
evidence presented has met the burden of proof, the presiding officer shall rule it out of order.  

If a motion to adopt a resolution of censure stating particular grounds under the Code of Ethics has 
been made and appropriately seconded, the board shall debate the motion. The accused member shall 
be allowed to participate in the debate, but shall not vote on the motion to adopt the resolution of 
censure.  

At the conclusion of the debate, the board shall vote on the resolution. If the motion to adopt the 
resolution of censure is approved by a two-thirds vote of those present and voting, a quorum being 
present, the motion passes and the non-binding resolution of censure is adopted. 

The text of the resolution of censure shall be made a part of the minutes of the board. Any recording of 
the board’s proceedings shall be approved by the board as a permanent part of the board’s minutes. 
The proceedings shall then be considered concluded, the board having done all that it legally can with 
respect to the matter in question. 
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MINUTES CONTINUED FROM FEBRUARY 1, 2018 

RECOGINITION OF FEBRUARY’S CITIZEN OF THE MONTH 

Mayor Carson presented a plaque to Mr. William Schuh Citizen of the Month for February.  
Mr. Schuh has been a native of Erwin for 13 years and is very active in the Erwin Community.  
He has served as a Board member with the Erwin Chamber of Commerce, volunteered with 
Denim Days and currently is serving on the Planning Board and Board of Adjustments, 
volunteer at Betsy Johnson Hospital and has also served as a Deacon at his Church 

A copy of the Proclamation for February Citizen of the Month is incorporated into these 
minutes as Attachment #2 

NEW BUSINESS 

PRESENTATION OF TOWN OF ERWIN FY 2016-2017 AUDIT –  
BRYON SCOTT, CPA OF THOMPSON, PRICE, SCOTT AND ADAMS 

ASSOCIATES PA 

Bryon Scott with Thompson,Price, Scott, Adams & Co. PA came forward and spoke.  Mr. Scott 
stated that the Town has in Revenue $3,135,401.  The Expenditures is $2,967,808.  The Fund 
Balance at the end of the year is $5,087,740.  

The Tax Collection rate is around 99%. 

Mr. Scott advised the Board that there were no difficulties encountered in performing the Audit 
nor disagreements with Management. 

Commissioner Baker made a motion to accept the Town of Erwin Financial Statement Year End 
June 30, 2017 and was seconded by Commissioner Ballard. Motion Unanimously Approved.   

EAST ERWIN DRAINAGE AWARD RECOMMENDATION 

Mr. Bowden informed the board that staff has worked with Harnett County Emergency 
Management Department to obtain grant funding to start on Phase One of the East Erwin 
Drainage Project. The North Carolina Department of Emergency Management wanted the 
Town to submit an updated estimate on this project after the initial grant funding was 
approved. The State of North Carolina Emergency Management Department has increased the 
funding for the DRA grant to $481,000. This has been a project that Town Leaders and Town 
Staff have worked hard over the years to get started, and it should help alleviate some of the 
flooding issues in East Erwin.  

Tyrus Clayton came forward and addressed the board.  Mr. Clayton stated he issued out 
documents back in the fall and received bids on November 28, 2017.  He received 5 bids with 
the lowest bidder being Temple Grading and Construction Company who is a local firm out of 
Harnett County.  Both Mr. Clayton and Bill Dreitzler have worked with this firm in the past 
and had good experiences with their work.  Mr. Clayton recommended the board to go with 
Temple Grading and Construction Company since they were the lowest bidder.  The project 
will probably not start construction for several months due to a couple of reasons.  Some of the  
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MINUTES CONTINUED FROM FEBRUARY 1, 2018 
 

components of those culverts that will need to be replaced will need to be designed by the 
brick house facility and will need to approve the plans and do not want to begin construction in 
the middle of winter.  Should begin work on this project 6-7 weeks and completion around 6 
months. 

After some discussion from the board, Commissioner Baker made a motion to approve the bid 
submitted by Temple Grading and Construction Company for $481,000 and was seconded by 
Commissioner Turnage.  Motion Unanimously Approved.   

A copy of the Award of Bid to Temple Grading and Construction Company is incorporated into 
these minutes as Attachment #3 
 

ZONING UPDATES 
 
Mr. Bowden would like the board’s blessing in moving forward to begin work on a Land Use 
Table and reach out to Mid-Carolina Council of Governments to help with a zoning overlay for 
the 421 Corridor.   
 
Commissioner Baker made a motion to allow Staff to start working on a Land Use Table and a 
Zoning Overlay for the 421 Corridor and was seconded by Commissioner Ballard.  Motion 
Unanimously Approved.   
 

POTENTIAL MILL TOWN MINI MARATHON 
 

Mr. Bowden informed the board that he was approached by Michael Jackson and Erin 
Harrington on doing a half marathon in Erwin on the same day of Denim Days.  They would 
like to donate the money raised to certain non-profit organizations in the community. I told 
them that it was kind of late in the year to get started on planning a half marathon for the first 
weekend in October. They would like to implement this event in two different phases. The first 
phase would be in 2018, they would host a 10k, 5k, and a one mile fun run. I have told them 
they would need a lot of outside/volunteer help to put on this type of event, and they agreed. 
This could be a good addition to Denim Days, and I don’t see it taking away anything from the 
Wilderness Challenge.  They would be responsible for raising the funds to put on this event.   

Some concerns from the board was sponsorship by a group of individuals or by the town and 
liability.  Would like to have a workshop to meet with the individuals proposing this marathon. 
 

NC GROWTH 
 
Mr. Bowden informed the board that the Town of Erwin held a workshop with NC Growth and 
CPI in mid-November.  They would like to present their findings to the board sometime in March 
or April’s board meeting.  Mr. Bowden has read some of their findings and has been on point 
with what they identified with Erwin and what Erwin is all about. 
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PUBLIC HEARING 
 

CONDITIONAL USE PERMIT CU-2017-06 TO AMEND THE EXISTING CU 
PERMIT TO ADD ON TEMPORARY CONSTRUCTION TRAILER FOR 

ADDITIONAL OFFICE SPACE (HC PIN# 1507-23-5569) 
 

Mr. Bowden informed the board that NC Piedmont Natural Gas has asked to withdraw this 
request without prejudice. 

Commissioner Baker made a motion to dismiss without prejudice the case presented to CU-
2017-06 and was seconded by Commissioner Ballard.  Motion Unanimously Approved. 
 
PUBLIC HEARING 
 
Commissioner Ballard made a motion to go into a public hearing at 7:31 pm and was seconded 
by Commissioner Turnage.  Motion Unanimously Approved. 
 

ZONING TEXT AMENDMENT ZT-2017-02 TO REZONE PROPERTY AT 124 DON 
RON ROAD, ERWIN, NC 28339 FROM R-15 TO B-1 CONDITIONAL DISTRICT (CD) 

(HC PIN# 1506-09-5578) 
 
Mr. Bowden informed the board that Servpro of Fayetteville has submitted an application for 
an amendment to the Official Zoning Map of Erwin, NC. They would like the property at 124 
Don Ron Road rezoned from R-15 to a B-1 Conditional District (CD). This building has been 
used as a school in the past, and it is a commercial building. This property was zoned M1-CD 
for a little over a year. The people never started operations in the building, and the property 
was rezoned back to R-15 in August 2016.  

The impact from this operation would be minimal on the neighborhood. Servpro mainly wants 
to use this facility for the storage of their equipment, and then they would load up their box 
trucks/vans and go to their calls. They would also use the building for office purposes. 
Currently, this building is vacant and Town Staff believes that this zoning map amendment 
would be beneficial for both sides.  
 
Mayor Carson asked if anyone would like to come forward and speak in favor of the proposed 
conditional use permit. 

Lee Herring of 201 Parliament Place in Dunn, NC came forward to state the oath and 
addressed the board.  Mr. Herring stated that he currently maintains an office and warehouse 
space in the Erwin Mill (200 North 13th Street Suite 18-A) and also utilizes the space adjacent 
to that.  Mr. Herring and his wife have owned the ServPro of Fayetteville franchise for more 
than 18 years which is the business primary location.  The reason I’m here tonight is I’m 
asking for permission to have a building rezoned for the purpose of buying it.  We don’t 
currently own it, we are in negotiations to purchase the building.  Currently we have 11 
employees that are on the payroll.   
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We operate 5 company vehicles, 2 box trucks, 2 vans and 1 HHR.  We are a 24 hour 
emergency service business.  We do respond during business hours, after business hours and 
we also respond on weekends and holidays.  We also order a limited number of supplies which 
are delivered by a trucking company using tractor-trailer trucks. 

Mr. Herring stated that he had a courtesy phone call from concerned neighbors not too long 
before the original meeting was planned that was unfortunately canceled due to inclement 
weather.  He was aware that there was a prior attempt to purchase the property and have it 
rezoned.  I also understand that our businesses are drastically different.  However the 
individual that I spoke to said that was not the problem.  The problem was that no business was 
desired to be at this location.  So my response to the concern is that we, ServPro of Fayetteville 
do not want to be where we were not wanted.   

Mr. Herring stated that the most positive impact would be that you no longer have a vacant 
building and being vandalized and broken into.  Mr. Herring looked at this property almost 2 
years ago now and decided that was not the right timing and right opportunity at that time.  The 
negative impact when we were in Dunn, we were in a residential area and almost similar 
situation when the building was constructed.  The commercial business was constructed before 
the adjoining residential units were constructed.  To my knowledge, we were there for a 5 year 
period, I personally never received a complaint.  The negative impact were concerns during the 
previous application and there will be concerns voiced during this application for commercial 
traffic.  Our longest motorized vehicle is 16ft long box truck plus the cab.  We will have 18-
wheelers delivering supplies.  Commercial traffic will be there on weekends.  Currently 
employees that are on call do not drive vehicles home.  If they receive a call they would drive 
to the office and pick up a vehicle and depart from there.  For deliveries to this facility would 
average roughly 3 times a month, 36 a year that’s odd and will not fall on an even number on a 
weekly basis but would say 36 deliveries on a year’s average.  All supplies are stored inside 
not outside.   

Mayor Carson asked if anyone would like to come forward and speak against the proposed 
conditional use permit. 

Amy Hamby at 72 Don Ron Road, Erwin came forward to state the oath and addressed the 
board.  Ms. Hamby stated that while we understand Mr. Herring’s position and this desire to 
have this building for his business we still stand united that we are in opposition of this 
proposal.  We want to preserve the character of our current neighborhood and have reputable 
business and reputable people in our neighborhood.  Ms. Hamby expressed concerns about the 
24/7 operations and also the tractor-trailer traffic.  Once we began to look at what was coming 
there we realized that this would be a 24/7 operation and there would be 18-wheeler traffic.  
According to the Planning Board minutes those two things were not discussed at the meeting.  
We should ask questions such as those things when it goes to a planning board or organized 
committee of the town.  We are concerned that when it went to the planning board that maybe 
those right questions were not asked and it moved to this level.  That is our biggest concern.  
We do not appreciate that it’s a 24/7 and know maybe 3 loads a month or however many loads  
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may come a month with an 18-wheeler that may be a load in the middle of the day on 
Saturday.  We don’t believe it’s safe, we believe it poses a risk for us.  Why are we putting 
businesses that operate any form of fashion 24/7 hours of operation in the middle of all those 
residences on Don Ron, Raiford and Warren Road?  It doesn’t make sense.  I don’t think 
anyone in this room would want a 24/7 operation next to their home.  I think that is an impact 
that is much more than mild.  I think it’s a very large impact.  I think my neighbors feel the 
same.  I think we need to focus in Erwin on developing businesses where business belongs and 
residents where residents belong.  If considered tonight, we would also like to request an 
updated traffic count and road testing. 
 
Ken Royals of 95 Don Ron Road, Erwin came forward to state the oath and addressed the 
board.  Mr. Royals stated that it was him that talked with Mr. Herring.  He’s a very nice man.  I 
live directly across from this building.  This building was built in 1976 and has been a thorn in 
my side ever since I built there in 1988.  This is zoned R-15 and was decided by the town not 
him.  I built in that neighborhood due to the fact it was zoned R-15.  It’s inappropriate and I 
can’t see a business of that statue in our neighborhood.  Mr. Royals stated that three years ago 
we were represented by Mr. Will Pope and he proved that spot zoning which is what 
conditional use is, it’s illegal in parts of the county, so how Erwin managed to get this part in 
their ordinance but it’s not illegal it’s immoral.  I would have never built on Don Ron Road 
had I known that I was going to be in this kind of situation having to go up before the board 
every 3 years and fight to maintain that the zone that Erwin put on that area themselves.  We 
are R-15.  Do any of you know when that area was annexed into that area?  No one?  So that 
being said, the building was built in 1976 and annexed naturally after that.  Erwin’s aware that 
building was there but yet you insisted that was R-15.  We stand behind the promise that we 
are going to fight for it to stay R-15.  It all started with Apple Works and been ongoing.  How 
did Apple Works get there?  That’s not even allowable in R-15.  He did not receive notice that 
Apple Works was going there, just went home one day and it was there.  We are being 
penalized by First Federal trying to get their money.  Grant it they should, but we as neighbors 
on Don Ron Road and Warren Road did not enter into an agreement with Ms. Malthouse for 
this loan so why are we being held liable for it.  It’s just unfair.  If you go down Old Post Road 
which is known for their beautiful homes and turn onto Warren Road to Antioch Church Road 
no business.  All residential owners.  Turn off of Warren Road onto Don Ron Road to Raiford 
Road, all homes no businesses.  We have that building there and don’t know what to do with it.  
I still don’t know how Apple Works got there if it was R-15 and not spot zoned when she 
applied for her permit to go there.  Nobody seems to be able to answer that question for me.  I 
cannot fathom the board allowing ServPro as honorable as a business it is in what we need.  
We need it somewhere but not on Don Ron Road.  Mr. Royal then brought up the previous 
request for a Nail Salon on Old Post Road.  He stated that several Commissioners were against 
the request for a Nail Salon on Old Post Road.  If you shut down a small nail salon that was a 
mile and a half from my house, how can you sit there tonight and face me and say you won’t 
allow something in my neighborhood that is more restricted then neighborhood of the nail 
salon.  That’s my point.  I pray that you use your best judgement. 
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Mayor Carson then ask if anyone else who is against this request to please stand unless you 
have something different to say.  At least 25 people stood against this request. 
 
Commissioner Ballard asked Town Attorney Tim Morris if he had a chance to look into this 
spot zoning.  Mr. Morris stated that he looked at the ordinances and I want to express concerns 
to the board about when you are doing a zoning and rezoning, you’re not doing just for Lee 
Herring, you’re doing it for prosperity.  The property is going to remain.  Are you changing the 
fundamental character potentially of the neighborhood?    At what point would you let 
someone else come in and say no you can’t do that.  Changing zoning is a broad net.  You have 
to look at 100 years down the line verses 6 months down the line.  I have not researched the 
issue except to say spot zoning is illegal as it should be because it tends to lean itself to people 
who are in better position financially or for whatever reason.   
 
Commissioner Baker stated that if a property is rezoned a petitioner does not have to express 
the intent for that property.  We as a legislative authority have to realize that.  Anything 
allowed within that specific zone can be put in at any given time.  A zoning that is permitted as 
a mirror zoning to another district allows the permitted uses within that district however with 
that conditional use it limits you to the conditional use.  So just for clarity this technically is 
not spot zoning.  A rezoning of a piece of property for one specific small piece of property in a 
large area that enables all the uses that are permitted within that zoning district allowed, that is 
spot zoning.  Just as the last time this case came before us, it was rezoned however the 
conditions that were placed on it were so stringent that the owner at that time was not financial 
appeasable.  They are limited to whatever conditions.  If the property is given a mirror parallel 
zoning district is what this is called, they are limited to the conditions that are placed on it.  If 
this business is approved as a parallel conditional zoning with conditions placed on it and it 
was sold, it would have to go back here again.  They are not allowed to put anything else that is 
listed within that ordinance on that property other than what it specifically approved within a 
conditional parallel zoning.  But you are correct that spot zoning is illegal but the zoning 
approach that was placed in our ordinances several years ago was a parallel conditional use 
which is legal but limits the property owner of what they can put on it.  If this was an outright 
zoning, we would not have this gentlemen in front telling us everything he wanted to do.  
That’s what a conditional use part come into it.   
 
Barbara Weaver of 159 Don Ron Road, Erwin came forward to state the oath and addressed 
the board.  Ms. Weaver stated that the truck from the past request had 3 people guiding it.  It 
wasn’t just driving.  The other concern is there are other areas on that road that are vacant.  If 
you make this non-conditional, are you going to do the same thing to other pieces of property? 
 
Grace Church of 1010 Warren Road, Erwin came forward to state the oath and addressed the 
board.  Ms. Church stated that she has lived there for 3 years.  Unlike other residents that are 
here, we actually haven’t lived here for very long.  We see when we first moved in and the 
progress going forward.  There are a lot of new houses going up around the area partially 
because of easier access to Fort Bragg from Erwin.  We have a lot of retired military and 
higher ranking military moving into the area because they do not want to live in Fayetteville  
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where there is a lot of crime.  The housing market is very expensive there also.  Ms. Church’s 
concern would be that a business in a residential area would actually make it look spotty.   
 
Lee Herring then came back to address any concerns.  Mr. Herring thanked Mr. Royal for his 
kindness and being so courteous not only on the phone but in person.  I greatly appreciate it.  
The major concerns that he heard after he spoke, I had heard before and you heard previously 
to my hearing.  Tractor trailer, yes, however it is a public cannot restrictive highway.  Second 
point was after hours, yes, and also wrote down vehicles that we use were not modified.  They 
are not loud, don’t take up any excessive amount of space or anything else.  I would like to 
close in saying although I’m not from Erwin, I did have the opportunity to work and assist with 
the final stages of closing the plant at the river.  I would say it was a very somber time for me.  
I didn’t work there and didn’t have relatives there but there were a lot of memories there and 
we cleaned up building materials, filing cabinets, photographs, mentos, we carried a lot out of 
there.  I remember people saying Erwin was going to fold but it hasn’t.  I respect you.  Thank 
you. 

Commissioner Ballard made a motion to close the public hearing at 8:54pm and was seconded 
by Commissioner Baker.  Motion Unanimously Approved. 

After some discussion from the board, Commissioner McKoy made a motion to deny this 
rezoning request and that the requested Zoning Map Amendment is not compatible with the 
Town of Erwin regulatory documents and the benefits do not outweigh any potential 
inconvenience or harm to the community that this zoning map amendment would cause.  
Therefore it is recommended that this Zoning Map Amendment request be not approved and 
was seconded by Commissioner Whitman.  Motion Unanimously Approved. 

 
PUBLIC HEARING 
 
Commissioner McKoy made a motion to go into public hearing at 9pm and was seconded by 
Commissioner Turnage.  Motion Unanimously Approved. 

 
CONDITIONAL USE PERMIT CU-2017-07 TO ALLOW A VEHICULAR SERVICES 

AT 404 EAST JACKSON BLVD, ERWIN, NC (HARNETT PIN #1507-24-4207) 
 
Mr. Mohamed has applied to operate a vehicular services and vehicular sales establishment at 
404 East Jackson Boulevard. He is aware that he will need to obtain a driveway permit from 
NCDOT. This car lot would have 58 total spaces with 40 of those spaces being used for vehicle 
show/storage.  
 
There is an existing building that is 2,500 square feet that will probably need some work to be 
safe for people to be inside of the building. The applicant would also like to have a 30 foot by  
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30 foot accessory structure on the lot that would be used to work on vehicles. The property owner 
is willing to install any necessary fence/vegetative buffering on this parcel.  
 
Mr. Bowden spoke with Mr. Mohamed and he wants to restore the existing building on that 
parcel. He is willing to spend whatever it takes to restore the building. He wants the building to 
look appealing because he knows that if it does not look good people will not buy vehicles at his 
lot. He has told me he spoke with someone with NCDOT that said there should not be an issue 
with where he wants to place to driveway(s).  
 
Mayor Carson asked if anyone would like to come forward and speak in favor of the proposed 
conditional use permit. 

Mike Mohamel of 5853 Sunset Lake, Fuquay, NC came forward to state the oath and addressed 
the board.  Also, Mohamel Mohamel of 5621 Kosher Hill Place, Cary, NC came forward to state 
the oath and addressed the board.  Mr. Mohamel stated that he had purchased this property back 
in April of 2017 which use to be a restaurant for many years.  He would like to open a Vehicular 
Service at this location.  He stated that he has been to NCDOT for a driveway permit at which 
he stated he was awaiting approval.  There will be 2 turn lanes either way. 
 
Mr. Bowden stated that some of the concerns were based on where the turn lanes were shown 
on the site plan being near the median.  In the past, Mr. Bowden has been told that DOT has not 
approved those kind of turn lanes that they needed to be moved down to prevent in trying to take 
a left turn.  If this conditional use request was approved, one of the conditions would be to obtain 
a NCDOT driveway permit.  Mr. Mohamel stated that would be no problem. 
 
Mr. Mohamel also stated that usually when you have a car lot you enhance the outside of the 
building not the inside.  There will be landscaping to enhance the property for the best of his 
financial to make it look good. 
 
Commissioner Baker stated that there will be certain requirements if approved, this is not based 
on financial ability there are other requirements.  Commissioner Baker asked why this location, 
why do you feel this specific location is essential to the car lot.  Not just because you just 
purchased it.  Mr. Mohamel stated that he is originally from New Jersey and has an Uncle from 
here that has a car lot and has been in business for over 20 years.  He stated it was a better 
opportunity here.  The area is nice, neighborhoods are good and good people here.  Mr. Mohamel 
stated he would like an accessory building at the rear of the property just to service the cars when 
purchased at auctions.  Some cars need oil changes, inspections, etc.   
 
Commissioner Ballard asked would there be any repossess vehicles that would be acquired, what 
are you intentions for storage and maintaining/upkeep.  Mr. Mohamel will try and repair the 
vehicles and try to get his money back.  Mr. Mohamel is a wholesaler and tries to sell to dealers.  
Business hours will be 9am until 7pm, 6 days a week, Sunday closed and at least 3-4 employees.  
No commercial trucks. 
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Mayor Carson asked if anyone would like to come forward and speak against the proposed 
conditional use permit. 

No one came forward. 
 
Commissioner Ballard made a motion to close the public hearing at 9:12pm and was seconded 
by Commissioner McKoy.  Motion Unanimously Approved. 

Commissioner Baker stated that in looking at this and what is proposed on the map, I know what 
type of improvements would be required and it was mentioned about the asphalt requirement, 
improving street scape buffer, renovation to the building.  In our Land Use Plan, B-2 Business 
is dedicated as a high impact high intensity type reserved for those type businesses.  For example, 
Lowes Home Improvement and other businesses that had recently located there.  When you go 
through and in looking at the Findings of Facts as for the essential public convenience and 
welfare.  The Town of Erwin has 2.3 miles of road miles on hwy 421 city limit to city limit.  Has 
asked for several years concerning highway corridor overlay to put certain regulations and 
restrictions on those above and beyond B-2 Zoning District for the purpose of ensuring our 
entrance corridors have steady guided growth.  We have four vehicular sales that are currently 
on hwy 421, that’s not counting the other vehicle sales that are located on Dunn Erwin Road and 
13th Street just looking at the Findings of Facts is this use going to be essential to the public 
convenience.  The property on hwy 421 has a great potential higher value for development.  Do 
you want another vehicle lot on this corridor?  From the stand point of it being essential and 
desirable to public convenience and welfare.  There are previously built businesses along this 
corridor directly across the road front completely paved parking.   
 
Mayor Carson stated that in Lillington at the big intersection, they have 4 car lots.  Anything 
would be a help to that building.  We have a lot of vacant land on hwy 421.  Once this property 
is cleaned up it should do well.  Other commissioners agreed and hope that the applicant 
understands what is required. 
 
The Board of Commissioners then went through the Findings of Facts. 
 

1. Commissioner Baker made a motion that Yes, the use requested is listed among the 
conditional uses in the district for which application is made.  The vehicular services is 
listed in this zoning district B-2 and was seconded by Commissioner Ballard.   

2. Commissioner Baker made a motion that Yes, the requested use is essential or desirable 
to the public convenience or welfare and is located in the appropriate zoning district and 
is allowed as a conditional use and was seconded by Commissioner Turnage.   

3. Commissioner Baker made a motion that Yes, the requested use will not impair the 
integrity or character of the surrounding or adjoin districts, nor be detrimental to the 
health, morals, or welfare.  If this application is approved it will need to go through proper 
site plan review and approval and met all local state and federal agencies to assure all 
local adopted plans are accordance and was seconded by Commissioner Ballard.   

4. Commissioner Baker made a motion that Yes, the requested use will be in conformity 
with the Land Development Plan.  It is stated in our Land Use Development plan that 
auto oriented businesses will be located on a hwy business district corridor and was 
seconded by Commissioner McKoy. 
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5. Commissioner Baker made a motion that Yes, adequate utilities, access roads, drainage,
sanitation and/or other necessary facilities have been or are being provided.  This is
located on a state and maintained highway where ingress and egress are adequate and
NCDOT permits will be required for such use, adequate drainage and sanitation will be
ensured by existing infrastructure that are in place and was seconded by Commissioner
McKoy.

6. Commissioner Baker made a motion that Yes, adequate measures have been or will be
taken to provide ingress and egress so designed as to minimize traffic congestion in the
public streets and this will be verified through the NCDOT permit granted prior
certificate of occupancy and was seconded by Commissioner McKoy.

7. Commissioner Baker made a motion that Yes, the conditional use shall, in all other
respects, conform to the applicable regulations of the district in which it is located, except
as such regulations may, in each instance, be modified by the Board of Commissioners
pursuant to the recommendations of the Planning Board.  This is an acceptable
conditional use within the district that it is located, all local, state and federal regulations
must be met prior to issuing the certificate of occupancy for this.  Would add a condition
above the stated requirements and general provisions that all areas where vehicles shall
be parked on this property shall be improved surface area and that would be in the form
of asphalt and was seconded by Commissioner Ballard.

Commissioner Baker made a motion that all of the Findings of Facts are met in the affirmative 
and make a motion to approve the CU-2017-07 to allow a Vehicular Services at 404 East 
Jackson Blvd conditions stated in the Findings of Facts and was seconded by Commissioner 
McKoy.  Motion Unanimously Approved. 

Commissioner Baker made a motion that the proposed amendment is consistent with those 
documents that constitute the officially adopted land development plan and other applicable 
plans and was seconded by Commissioner Ballard.  Motion Unanimously Approved. 

Commissioner Baker made a motion to approve the CU-2017-07 to allow vehicular sales at 
404 East Jackson Blvd, Erwin HC PIN# 1507-24-4207 and was seconded by Commissioner 
Ballard.  Motion Unanimously Approved. 

A copy of the Conditional Use Permit Application and Site Plan is incorporated into these 
minutes as Attachment #4 
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PUBLIC HEARING 

Commissioner Baker made a motion to go into public hearing at 9:30pm and was seconded by 
Commissioner Whitman.  Motion Unanimously Approved. 

CONDITONAL USE PERMIT CU-2018-01 TO ALLOW A MANUFACTURED CLASS 
A HOME AT 715 NORTH 15TH STREET, ERWIN (HC PIN# 0597-57-7548) 

Mr. Bowden informed the board there is an application to place a Manufactured Class A home 
at 715 North 15th Street. This parcel is in the R-6 Zoning District, and a Manufactured Class A 
home is a conditional use in this district.  The purpose of the R-6 Zoning District is to provide 
areas for a mixture of single-family and multifamily dwellings.  

Mayor Carson asked if anyone would like to come forward and speak in favor of the proposed 
conditional use permit. 

No one came forward. 

Mayor Carson asked if anyone would like to come forward and speak against the proposed 
conditional use permit. 

No one came forward. 

Commissioner Baker made a motion to close the public hearing at 9:31pm and was seconded 
by Commissioner Whitman.  Motion Unanimously Approved. 

Commissioner Baker stated that in absence of testimony submitted for this conditional use he 
moved to table this until the next regular schedule meeting so the applicant can appear and was 
seconded by Commissioner Ballard.  The Board voted 4 to approve and 1 against 
(Commissioner McKoy). 

MANAGER’S REPORT 

 Process of working on the budget.  All departments’ heads has received their
budget and will submit to the manager by the end of February.  Will be asking
in March to schedule Budget Workshops.






