
THE ERWIN BOARD OF COMMISSIONERS 
NOVEMBER 2017 REGULAR MEETING 

THURSDAY, NOVEMBER 2, 2017 @ 7:00 P.M. 
ERWIN MUNICIPAL BUILDING BOARD ROOM 

 
 
 

AGENDA 
 
 

  1. MEETING CALLED TO ORDER 
A. INVOCATION 
B. PLEDGE OF ALLEGIANCE 

 

 2.   AGENDA ADJUSTMENTS /APPROVAL OF AGENDA  
 

 3. CONSENT (Page 2) 
All items on Consent Agendas are considered routine, to be enacted on one motion without discussion.   If 
a Board member or citizen request discussion of an item, the item will be removed from the consent 
Agenda and considered under New Business. 
 

A. Minutes from Regular meeting on October 5, 2017 (Page 2) 

B. Financial Reports for September 2017 (Page 8) 

 
  

4. RECOGNITION OF CITIZEN OF THE MONTH FOR NOVEMBER 
 
 

5. PUBLIC HEARING 
A. Zoning Text Amendment to allow Home Occupations in accessory structures.  (Page 10) 
B. Conditional Use Permit—CU-2017-04 to allow a Nail Salon in an accessory building  

(HC PIN# 0597-82-9802.00) (Page 23) 

 
6. NEW BUSINESS  
 A.  Drop off Box (Page 48)  
   
7.        MANAGER’S REPORT 
 

8.        ATTORNEY’S REPORT  
 

9.        PUBLIC COMMENT 
Each speaker is asked to limit comments to 3 minutes, and the requested total comment period will be 15 
minutes or less.  Citizens should sign up prior to the start of the meeting. Please provide the clerk with 
copies of any handouts you have for the Board.  Although the Board is interested in hearing your concerns, 
speakers should not expect Board action or deliberation on subject matter brought up during the Public 
Comment segment.  Thank you for your consideration of the Town Board, staff and other speakers.   
§160A-81.1 
 

10. CLOSED SESSION 
 A.  Pursuant to General Statute 143-318.11(a) (6) for the Purpose of Discussing Personnel 
 
11.      GOVERNING BODY COMMENTS 
  

  12.      ADJOURNMENT 
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E R W I N  B O A R D  O F  C O M M I S S I O N E R S
R E G U L A R  M I N U T E S  

O C T O B E R  5 ,  2 0 1 7  
E R W I N ,  N O R T H  C A R O L I N A  

The Board of Commissioners for the Town of Erwin with Mayor Patsy Carson presiding, held 
its Regular Meeting in the Town Hall on Thursday, October 5, 2017  at 7:00 P. M. in Erwin, 
North Carolina. 

Board Members present were: Commissioners William Turnage, Randy Baker, Frankie Ballard, 
Alvester McKoy, Ricky Blackmon, and Thurman Whitman. 

Town Manager Snow Bowden and Town Clerk Cynthia Patterson were present. 

Town Attorney Mac Hunter was present. 

Mayor Patsy Carson called the meeting to order at 7:00 P. M.  

Commissioner McKoy gave the invocation. 

Those present recited the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Commissioner Turnage made a motion to add to the agenda under Consent Items (Item E) 
Temporary Waiver of the Town of Erwin’s Primary Fire Limits and add a Closed Session 
pursuant to G.S. 143-318.11 (a) (6) Personnel Matters after Public Comments and was seconded 
by Commissioner Whitman.  The Board unanimously. 

CONSENT ITEMS 

Commissioner Baker made a motion to approve (Item A) Approval of Regular Minutes of 
09/07/17 and (Item B) Approval of Special Called Minutes of 09/21/17 (Item C) Financial 
Report Summary for August 2017 and (Item D) Planning Board/Board of Adjustments 
Applications and was seconded by Commissioner Turnage.  The Board voted unanimously. 

A copy of the Financial Report Summary for August 2017 and Planning Board/Board of 
Adjustments Applications is incorporated into these minutes as Attachment #1   

PUBLIC HEARING 

Commissioner McKoy made a motion to open the public hearing at 7:00pm and was seconded 
by Commissioner Turnage.  The Board voted unanimously. 

Town Manager Snow Bowden informed the board that there were some policies and 
procedures that were not followed by this proposed text amendment and should go back to the 
Planning Board.  Mr. Bowden recommended in tabling both the Proposed Zoning Text 
Amendment and Conditional Use Permit until the next Board of Commissioners meeting 
which will be on Thursday, November 2, 2017 at 7pm.  This needs to go through the proper 
review and it needs to be a statement of consistency or not a consistency at which it’s 
something that I over looked.  I wasn’t aware of it. 2



MINUTES CONTINUED FROM OCTOBER 5, 2017 

Commissioner Baker asked a question to the Town Attorney, having to go back for procedural 
items, there was an altered text amendment that may have been presented to us in a Work Session 
that was not presented to the Planning Board, so therefore, in comment would be in lieu of having 
that conversation shared with the Planning Board.  Town Attorney Mac Hunter replied by saying 
that the manager gave this information to me yesterday and apparently it does not fit the 
requirements of the board.   

Commissioner McKoy made a motion to table the Zoning Text Amendment and Conditional 
Use Permit until Thursday, November 2, 2017 at 7pm and was seconded by Commissioner 
Baker.  The Board voted 3 for (Commissioner Baker, Blackmon and McKoy) and 3 against 
(Commissioners Turnage, Whitman and Ballard).  Due to tie, Mayor Carson voted for tabling 
this issue.  Motion passed. 

OLD BUSINESS 

CONSIDERATION OF LEASE RENEWAL AMERICAN TOWER 

Town Manager Snow Bowden informed the board that he reached out to Daniel Sands with 
American Towers with your counter offer and they did not accept the offer.  There is one 
tenant on this cell tower which is T-Mobile.  With T-Mobile being small in the industry we 
don’t have much pull with that.   

Commissioner Baker made a motion to allow the Town Manager to continue the negotiations 
with cell Tower Company for lease of the renewal agreement of American Towers and 
seconded by Commissioner Ballard.  The Board voted 5 for and 1 against (Commissioner 
Whitman). 

MANAGER’S REPORT 

 Continue to work on Code Violations and also working to get 2 houses condemned and
torn down by the next meeting.

 The Police Dept. was contacted by Dunn PAL Police Athletic League by coming
together and do something for Hurricane victims in Florida and the Keys.  A drive will
be kicked off at Denim Days.  Will have a donation box set up at the Erwin Police
Dept. and also downtown this weekend for Denim Days.  In need of toiletries, shampoo
etc.
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MINUTES CONTINUED FROM OCTOBER 5, 2017 

PUBLIC COMMENTS 

Pat Cameron of 501 South 8th Street, Erwin, came forward and spoke to the board.  Mr. 
Cameron stated that he is concerned because this has gone on a long time.  It has been 
distressful for all of us.  The things that are being said about us being neighbors and not being 
good neighbors.  This is a Town matter.  We have asked to follow the guidelines, that’s all 
we’ve asked.  It’s really getting hard for us.  Again, if you would like to table it, we don’t even 
want to consider it to be honest with you.  We didn’t ask for any of this to happen.  I think we 
ought to know what exactly this technical problem is because my understanding was that Mr. 
Tripp’s attorney made a very simple request and text amendment.  The nature of proposed text 
is to allow a low impact business to be a conditional use in an accessory building.  This 
amendment is consistent with Municipal Codes.  Mr. West is here, I think it is exactly what the 
planning board considered that night.  Help me with the problem.  If there is something 
different than this, I think it’s inappropriate in why if something went to you and not come 
from here it’s inappropriate.  I would like to know.  If we are considering something else then I 
think we should know and the public should know.  I wish someone could explain.  We are 
trying to get answers and we don’t get many answers when you call up here.  

Phyllis Dunn of 506 Old Post Road, Erwin, came forward and spoke to the board.  Mrs. Dunn 
stated that she has lived here all her life.  Every time I have spoken on this particular subject I 
said this and I mean this from the bottom of my heart.  This is not about hurting anybody’s 
lively hood.  That’s not my interest, it’s not the interest of the folks that is standing here with 
me tonight in hurting Mrs. Tripp’s lively hood.  We’re here because we had a concern.  We 
have been at this since May 15th.  Now suddenly there is an administrative problem that was 
found yesterday and it’s been going on since May.  I wanted to tell you, to that those of us who 
opposed this have done our very best and I think done a dag gone good job of taking the high 
road when this is concerned.  We wanted to keep this business within the area of the town 
boards the planning board and this board that we are speaking with tonight.  We have never 
lied or spoken ill at the Tripp’s as neighbors or individuals.  I don’t have a problem with the 
Tripp’s.  I don’t have a problem.  We have refrained the exposing situation on Facebook and 
we can’t say that’s the truth for others.  As we have been referred to as ignorant, jealous, 
unhappy, small town people with small brains, selfless and the most offensive to me was most 
went to church this morning but it’s not going do any good.  You know I might be called a lot 
of things but those words don’t reply to me.  I’m not ignorant and I don’t have a small brain 
and I’m not unhappy and I’m not jealous of the Tripp’s.  The thing that offends me the most 
highly is someone would question my faith.  That to me is when it’s gotten out of hand.  It’s 
time for you to make a decision so we can move on with this.  It’s really getting personal at 
this point.  Really personal.  For all of us this is about property value equity and honestly.  First 
meeting on May 15th with the Planning board, it was proposed that a nail salon would be put in 
the sunroom and it was approved.  Mr. Tripp brought a drawing of what was represented to be 
the sunroom attached to his home.  And this was the proposed request of the nail salon.  This 
was accepted.  I think is was abundantly clear that was not the intent.  Because all the while 
there was a nail salon operating in the accessory building on the property.  Which is against the 
zoning ordinance.  It’s been said that this building was a play house at one point, a storage  4



MINUTES CONTINUED FROM OCTOBER 5, 2017 

building because they would be doing renovations in the upstairs of their house.  But when is a 
storage building ever require plumbing permit for a foot spa.  So here we are again tonight 
after the planning board denied the new request to amend the town’s ordinance to allow a nail 
salon, a seamstress or a bookkeeper that needs to be set up in an accessory building on 
residential property.  It’s been operating in the accessory building on that property all long.  
The zoning ordinances was put in place for a reason.  Do we make ordinances or make changes 
to those ordinances to make one person happy or undo a mistake that might have been made 
when the Tripp’s were told they could put the salon in the accessory building and turned out 
not to be true.  So my question is who did tell them.  I can’t understand why someone would go 
to that expense and trouble if they didn’t think that would be something they would be allowed 
to do.  And where is that person tonight.  So what’s dragging this and how do we continue to 
find ourselves having to speak where this is a concern.  It had already been decided that it 
would be inside the dwelling and that it would not be allowed in the accessory building.  I can 
tell you there doesn’t appear to be any work done in that sunroom in making it into a nail 
salon.  Dunn is the only town in our county that allows this.  They also allow servants quarters 
so that would speak to how long their ordinance have been in place.  Because Dunn does it 
does it make it right for Erwin?  Do we have to pattern ourselves after someone else?  Do you 
want our own identity to be a town who can think for itself?  No other Harnett County town 
allows this or permitted conditional use, others that don’t allow it is Sanford, Broadway in Lee  
County, Holly Springs, Smithfield and Davidson just to name a few.  So why was this zoning 
decision implanted in the first place, I don’t have any idea and I suspect you don’t either.  That 
there was a very valid reason that should be considered before making such a broad sweeping 
change.  What does this bring to the citizens of Erwin?  How do all of its citizen of Erwin 
benefit from this change?  Frankie, I have a question for you, you are my elected representative 
on this board and representative of many folks that are here tonight and feel the same way as I 
do about this ordinance change.  So why knowing how many of your constituents feel about 
this, have you not reached out to us to try find out what our side of the story was.  What it is 
that makes us feel about this because I understand that you are in favor of it.  That’s 
troublesome to me.  I feel like you have let us down and you are not representing our group 
that you should, I don’t think you have been impartial.  So if we look at this realistically, if you 
approve this accessory building, what if the Cameron’s want a nail salon across the street, what 
if the Pope’s next to them put up a tax preparation office and we are really interested in my 
house in putting a tattoo parlor.  The Lawson’s across the street may want to put in a spa that’s 
her business after all so maybe she would want to come home and do her business.  Who 
knows Ben Hudson would want to do a lawn repair business and maybe Larry Smith wants to 
be in a Taylor shop.  Are you going to allow all of these uses to take place?  How can you pick 
and choose?  I think our merchants may be upset about this if you ride through our downtown 
area you see a number of places that don’t have anyone in it.  Wouldn’t it make sense that we 
would want to drive business to our downtown area.  If somebody went down there to get their 
nails done maybe they want to pick up sandwich or attempt to let those businesses set empty 
and let people put accessory buildings on their property and we will have business all over 
Erwin.  The request was made to put this business in the sunroom of the property in question.  
There has been numerous reports that the nail salon is alive and well inside that building and 
not once has anybody been out there to check to see if that was true.  Calls made to the town.   5



 

MINUTES CONTINUED FROM OCTOBER 5, 2017 

Nobody could go, said they were not allowed on that property.  How in the world can you do 
your business if you are not allowed to go on a citizens property that you know is in violation 
of the ordinance.  I don’t understand that.   I even know that Mrs. Tripp has moved her 
business into a local salon and it is very widely chatted that it was done because one of these 
public officials here tonight has told her that she should do that.  So who is being looked out 
for here and why?  Move your business from the buildings being operated in so that we don’t 
have to find you.  Is that the way it works.  We are just very concerned about the impact that 
this is going to have on our business and on our home if we allow this business to continue to 
operate as it currently is.  When you invite someone to your home you might know who they 
are but when you have a public business I’m not so sure about that, I don’t know I don’t have 
one.  But maybe tattoos for you wants to become a franchise opportunity or have tattoo parlors 
all over Erwin when I get mine up and going and folks see how I’m doing with it.  I ask the 
question how would you like that?  I suspect you wouldn’t be happy about that.  I don’t think 
this has been given the diligence that is deserves but I also don’t think that you are following 
your own protocol on seamstress as is an ordinance that speaks very clear on this.  I just ask 
you to please consider that when you make your decision. 

Eunice Hymes of 727 West M. Street, Erwin, came forward and spoke to the board.  Ms. 
Hymes just wanted to thank Chief Johnson and the other officers for a job well done.  We need 
more dedicated officers like him who do not procrastinate.  It has been long over do. 

CLOSED SESSION 

Commissioner McKoy made a motion to go into closed session at 7:35 p.m. for the purpose of 
discussing matters concerning personnel under G.S. 143-318.11 (a) (6) and was seconded by 
Commissioner Turnage.  The Board voted unanimously. 

RECONVENED 

Commissioner Ballard made a motion to go back into regular session at 8:03pm and was 
seconded by Commissioner Turnage.  The Board voted unanimously. 

GOVERNING BOARD COMMENTS 

Commissioner Blackmon informed everyone that the Erwin Fire Dept. will be celebrating their 
75th anniversary on October 28th.  Will be doing Open House from 10-2pm and will be having 
a dinner that night.  Invitations will be sent out.  Also this Saturday at Denim Days the Fire 
Dept. will be having a pancake breakfast to raise money for the Louis Joseph Scholarship 
Fund. 
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MINUTES CONTINUED FROM OCTOBER 5, 2017 

ADJOURNMENT 

Commissioner Baker made a motion to adjourn at 8:06 p.m. and was seconded by Commissioner 
Turnage.   The Board voted unanimously. 

MINUTES RECORDED AND TYPED BY  
CYNTHIA B PATTERSON TOWN CLERK 

____________________________      ________________________ 
Patsy Carson Cynthia B. Patterson, CMC 
Mayor Town Clerk 
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AGENDA ITEM NUMBER 5A 
PUBLIC HEARING 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: November 2, 2017 
Subject: Zoning Text Amendment Section 36-419 to allow a low-impact business to be a 

Conditional Use in an accessory building 

The proposed text amendment was sent back to the Planning Board, and after some discussion 
the Planning Board adopted the following Statement-of-Inconsistency: recommend to the Board 
of Commissioners that the requested text amendment is not compatible with the Town of Erwin 
regulatory documents and the potential benefits do not outweigh the potential inconvenience or 
harm to the community that this text amendment would cause.  And specifically important to 
send to the Commissioners that the proposed amendment is in direct conflict with the land use 
plan in 1) that fails to encourage revitalization of downtown by encouraging businesses to open 
in their back yard rather than potentially located in a commercial building 2) fails to protect the 
character of the town by diminishing the integrity of the residential areas 3) it promotes the 
adoption of the conditional uses. The Planning Board made some good points about the need to 
focus on downtown development and the need to decrease the amount of uses that are 
conditional uses.  

I have done some research, and there are a few municipalities/counties in North Carolina that 
allow Home Occupations in Accessory Structures. I spoke with some of the representatives from 
these organizations, and they said they have not had any issues with this use. Town Staff believes 
that there would be little to no impact to the neighborhood if this text amendment was approved. 

Attachments: 

 Proposed text amendment from Doug Turner on behalf of Keith and Susan Tripp
 Proposed text amendment from the Town of Erwin
 Section 36-416 Relationship of buildings to lots
 Section 36-419 Accessory buildings/structures
 Section 36-420 Accessory Uses
 Section 36-434 Customary Home Occupations
 Section 16-5 Definitions (Accessory Structure)

10



Action Recommended: 

Town Staff recommends that the following Statement-of-Consistency is adopted: The requested 
Text Amendment is compatible with the Town of Erwin regulatory documents, and the benefits 
outweigh any potential inconvenience or harm to the community, particularly due to the fact that 
Home Occupations in Accessory Structures would still be a conditional use. In the future if 
someone would like to have a Home Occupation in an Accessory Structure they would have to 
go through the Conditional Use Permit process and obtain approval from the Erwin Board of 
Commissioners. Therefore, it is recommended that this Text Amendment request be 
APPROVED. 
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Home Occupation: Any occupation or profession which is clearly incidental and secondary to the use of 

the dwelling, carried on entirely within a dwelling or accessory building on the same lot by one or more 

occupants thereof providing the following: 

 Home occupations are a conditional use in all residential zoning districts.

 No more than twenty‐five percent (25%) of the total floor area of the dwelling is use for such

purposes.

 That there is no outside or window display.

 Employees are restricted to family members that reside at home.

 No off‐street parking will be permitted in connection with the home occupation.

 Animal care services, which may include pet trimming and washing, are expressly prohibited as

home occupations.

 No outside storage associated with the home occupation is permitted.

 Activities engaging in the business of conducting a barbershop, beauty salon or parlor, or other

cosmetology services as approved by governing board.

 No equipment or process shall be used in such home occupation which creates noise, vibration,

glare, fumes, odors, or electrical interference detectable to the normal senses off the lot.  In the

case of electrical interference no equipment or process shall be used which creates visual or

audible interference in any radio or television receivers off the premises.

 No traffic shall be generated by such home occupation in greater volumes than would normally

be expected in the residential neighborhood.

 There shall be no change in the outside appearance of the building or premises, or other visible

evidence of the home occupation.
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

ORDINANCE OF THE TOWN OF ERWIN, NORTH CAROLINA 
AMENDING SECTION 36-434 OF THE TOWN OF ERWIN ZONING ORDINANCE 

FOR THE PURPOSE TO ALLOW HOME OCCUPATIONS IN ACCESSORY 
STRUCTURES WITHIN THE TOWN OF ERWIN PLANNING AND ZONING 

JURISDICTION 
ORD 2017-2018: 001  

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of 
Erwin, North Carolina that the Town of Erwin Zoning Ordinance is amended Section 36-434 to 
include Home Occupations in accessory structures.  

Home Occupation: Any occupation or profession which is clearly incidental and secondary to the 
use of the dwelling, carried on entirely within a dwelling or accessory building on the same lot 
by one or more occupants thereof providing the following: 

 Home occupations are a conditional use in all residential zoning districts.
 No more than twenty-five percent (25%) of the total floor area of the dwelling is use for

such purposes.
 That there is no outside or window display.
 Employees are restricted to family members that reside at home.
 No off-street parking will be permitted in connection with the home occupation.
 Animal care services, which may include pet trimming and washing, are expressly

prohibited as home occupations.
 No outside storage associated with the home occupation is permitted.
 Activities engaging in the business of conducting a barbershop, beauty salon or parlor, or

other cosmetology services as approved by governing board.
 No equipment or process shall be used in such home occupation which creates noise,

vibration, glare, fumes, odors, or electrical interference detectable to the normal senses
off the lot.  In the case of electrical interference no equipment or process shall be used
which creates visual or audible interference in any radio or television receivers off the
premises.

Mayor 
Patsy M. Carson 
Mayor Pro Tem  
Randy L. Baker 
Commissioners 
William R. Turnage 
Thurman E. Whitman 
Alvester L. McKoy 
Ricky W. Blackmon 
Frankie Ballard 
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 No traffic shall be generated by such home occupation in greater volumes than would
normally be expected in the residential neighborhood.

 There shall be no change in the outside appearance of the building or premises, or other
visible evidence of the home occupation.

Adopted this the 2nd day of November, 2017. 

_____________________________ 
Patsy M. Carson, Mayor 

ATTEST: 

____________________________ 
Cynthia Patterson, CMC 
Town Clerk 
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Sec. 36‐419. ‐ Accessory building/structures. 

(a) Accessory buildings/structures are restricted to rear and side yards. Only one accessory 
building/structure shall be permitted on lots less than 15,000 square feet. Larger lots are allowed an 
extra accessory building/structure for each additional 15,000 square feet. There shall be a minimum 
of ten feet between the primary structure and any accessory building/structure as well as ten feet 
between each accessory building/structure.  

(b) Each accessory structure shall not exceed 40 percent of the total area of the principal structure. At no 
time shall the total area of accessory use exceed 25 percent of the rear yard.  

(1) Minimum side setback: Ten feet. 

(2) Minimum rear setback: Ten feet.  

(3) Minimum setback from principal structure: Ten feet.  

(4) Maximum building height for accessory structures shall not exceed 20 feet mean roof height with 
the exception of schools, churches, hospitals, municipal facilities, and other such campuses, 
provided that at least one acre comprise the total land area of the development. The maximum 
height for accessory structures in such instances shall not exceed 35 feet mean roof height.  

(c) The following uses are permitted within accessory buildings in residential areas: 

(1) Parking.  

(2) Gazebo. 

(3) Pool houses.  

(4) Equipment enclosure.  

(5) Workshop.  

(d) Trash containers, mechanical equipment and minor outdoor storage shall be located only within the 
rear yard. 

(e) Mailboxes, newspaper boxes, wall, fences, birdhouses, flagpoles and pump covers may be placed in 
any front, side or rear yard. Doghouses may be placed in rear yards only.  

(f) All freestanding carports shall be located in the side or rear yard of the lot. Freestanding carports may 
be placed no closer than five feet to the property line when placed against principal structure. In 
addition, the freestanding carport cannot extend into front yard unless it is connected/attached to the 
principal structure. A maximum of two freestanding carports are allowed except when an accessory 
building is located on the lot. When an accessory building is located on the lot, only one freestanding 
carport will be allowed.  

(Code 1977, § 9-4041.7; Ord. of 5-6-2010; Ord. of 2-7-2013)  

Sec. 36‐434. ‐ Customary home occupations. 

The following regulations apply to customary home occupations: 

(1) Such business shall not change the character of the dwelling. 

(2) Such business may not use any portion of an accessory building/structure.  

(3) Employees are restricted to family members that reside at the home.  

(4) No outside storage associated with the home occupation is permitted.  

(5) No more than 25 percent of the home shall be used in connection with the home occupation.  

(6) No display or advertising is permitted. 

18



(7) No off-street parking will be permitted in connection with the home occupation.  

(8) Animal care services, which may include pet trimming and washing, are expressly prohibited as 
home occupations.  

(9) Activities engaging in the business of conducting a barbershop, beauty salon or parlor, or other 
cosmetology services as approved by the governing board. 

(Code 1977, § 9-4041.22; Ord. of 2-7-2002)  
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Sec. 16-5. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Accessory structure (appurtenant structure) means a structure located on the same parcel of 
property as the principal structure and the use of which is incidental to the use of the principal 
structure. Garages, carports and storage sheds are common urban accessory structures. Pole 
barns, hay sheds and the like qualify as accessory structures on farms and may or may not be 
located on the same parcel as the farm dwelling or shop building. 
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AGENDA ITEM NUMBER 5B 
PUBLIC HEARING 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: November 2, 2017 
Subject: Conditional Use Permit—CU-2017-04 to allow a Nail Salon in an accessory 

building (HC PIN# 0597-82-9802.00) 

Mr. Tripp proposed an amendment to the Town Code. If that amendment passes, it would allow 
a nail salon in an accessory building as an accessory structure. This type of occupation has a 
small impact on the neighborhood, and it should be allowed if the amendment is passed. The 
volume of traffic will be the same if the occupation is in the house or an accessory building.  

Attachments: 

1. Conditional Use Application

Suggested Motions: 

For legal purposes, Staff recommends that 3 separate recommendations be made: 

1. I move to recommend that the proposed conditional use application:
a. Meets all the Findings of Fact in the Affirmative, or
b. Meets one or more of the Findings of Fact in the negative (If this motions is made,

then the application would have to be recommended for denial.)

2. I move that:
a. The proposed amendment is consistent with those documents that constitute the

officially adopted land development plan and other applicable plans; or
b. The proposed amendment is not consistent with those documents that constitute the

officially adopted land development plan and other applicable plans, in that…(state
reason(s) for nonconsistency).

3. I move that to recommend
a. Approval of CU-2017-04 to allow a Nail Salon in an accessory building at 500 South

8th Street, or
b. Denial of CU-2017-04 to allow a Nail Salon in an accessory building at 500 South 8th

Street, or
c. Approval of CU-2017-04 to allow a Nail Salon in an accessory building at 500 South

8th Street with additional conditions…..
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PLANNING BOARD 
MEETING MINUTES 

MONDAY, OCTOBER 16, 2017 
ERWIN, NORTH CAROLINA 

The Town of Erwin Planning Board, with Chairperson Nancy Jackson presiding, held its 
regular meeting in the Town Hall at 100 West F St. on Monday, October 16, 2017, at 
7:00 PM.  

Board members present were: Chairperson Nancy Jackson, Melinda Alvarado, Elizabeth 
Pate, Pat Cameron, William Schuh, In Town Alternates Alan West, Judy Price and Out-
of-Town-Alternate Michael Shean. 

Board members absent were:  In Town Members Roger Chavis and Out-of-Town-
Alternate Norman Avery and Ray Rogers. 

Town Manager Snow Bowden and Town Clerk Cynthia Patterson were present. 

Board Member Elizabeth Pate gave the invocation. 

Those present recited the Pledge of Allegiance. 

CONSENT ITEMS 

Board Member Mindy Alvarado made a motion to approve the minutes of August 21, 
2017 and was seconded by Board Member Elizabeth Pate. Motion Unanimously 
Approved. 

OATH FOR NEWLY APPOINTED MEMBERS 

Town Clerk Cynthia Patterson administered the Oath of Office to newly appointed In 
Town Board Members William Schuh and Pat Cameron and In Town Alternates Judy 
Price and Alan West.  Terms will expire October of 2020. 

OLD BUSINESS 

Zoning Text Amendment to allow Home Occupations in an  
Accessory Structures 

Town Manager Snow Bowden informed the board that this text amendment has been 
presented to the Planning Board one time, and it was recommended to not pass this text 
amendment.  This text amendment has been sent back to the Planning Board for more 
discussion.  It’s important that the board adopts a Statement of Consistency or Statement 
of Inconsistency.   

The following text amendment will be presented to the Board of Commissioners for 
consideration.  It fits more along the lines of the Land Use Plan and the Code of 
Ordinances.  It doesn’t contradict itself as much and it fits in with the ordinance change. 
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 Home occupations are a conditional use in all residential zoning districts. 
 No more than twenty-five percent (25%) of the total floor area of the dwelling is 

use for such purposes.  
 That there is no outside or window display. 
 Employees are restricted to family members that reside at home. 
 No off-street parking will be permitted in connection with the home occupation. 

 
 Animal care services, which may include pet trimming and washing, are expressly 

prohibited as home occupations.  
 No outside storage associated with the home occupation is permitted.  
 Activities engaging in the business of conducting a barbershop, beauty salon or 

parlor, or other cosmetology services as approved by governing board. 
 No equipment or process shall be used in such home occupation which creates 

noise, vibration, glare, fumes, odors, or electrical interference detectable to the 
normal senses off the lot.  In the case of electrical interference no equipment or 
process shall be used which creates visual or audible interference in any radio or 
television receivers off the premises. 

 No traffic shall be generated by such home occupation in greater volumes than 
would normally be expected in the residential neighborhood. 

 There shall be no change in the outside appearance of the building or premises, or 
other visible evidence of the home occupation. 

 
Board Member Pat Cameron stated that the text amendment was addressed by the 
Planning Board at the last meeting and voted on.  And I would say that matter has been 
decided that the board denied the motion as proposed by Mr. Turner for Mr. Tripp.  So 
that issue was decided.  The issue now would be to adopt whether or not that it was 
consistent with the land use plan or inconsistent with the land use plan.  I think we could 
discuss that and if Mr. Bowden has other issues that he would like to bring.  I don’t see 
where the proposal at which he is bringing forward now has any relevance for that and if 
he was planning to do a new text amendment that should be addressed as a new text 
amendment and it should be coming from the commissioners, planning board or property 
owners.  Maybe someone can explain it to me better. 
 
Mr. Bowden stated that it was polished up to fit the ordinance better.  Town staff and 
County staff can polish it up, that makes it fit better with their current ordinance. 
 
Mr. Cameron stated that he understood that but has an issue about the text amendment 
already been addressed and completed.  Mr. Bowden stated yes it has but there needs to 
be some extra steps to be taken.  Needs to be more discussion and needs to be a statement 
of consistency or inconsistency adopted.  I plan to take the proposed amendment to the 
Board of Commissioners. 
 
Mr. Cameron stated that on the statement of consistency we were provided a copy of the 
land use plan.  And so we would look at rather or not the proposal as presented by Mr. 
Turner which was very simple just asked to change one paragraph of text and it was 
denied.  So then it becomes an issue of whether or not this is consistent or inconsistent of 
the land use plan, correct?  Mr. Bowden said yes, the land use plan is all we have.  
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Mr. Cameron stated that he was given a copy of the land use plan and read through it and 
my personal opinion is that the proposal of the text amendment does not meet the 
consistency statement and I can give you three reasons.  1) it fails to encourage the land 
use plan states that the plan needs to encourage businesses to revitalizing downtown and 
this by trying to promote a business in back yards or in residential I think would certainly 
not be compatible with the land us plan 2) fails to protect the character of the town, I 
would personally think when you start introducing businesses in a residential area that  
 
certainly no evidence that would enhance the town in any way.  When it came before the 
Planning Board that there was no town in the County that does this.  The County does not 
allow it even as a conditional use.  It says very specifically in the County that just like 
Erwin that the home occupation shall not be completed or done in an accessory building 
same as Erwin.  
 
Mr. Bowden stated for the record that the City of Dunn does allow this.  
 
Mr. Cameron stated that you are right that the City of Dunn does allow this.  The last one 
3) the most important one I think is the land use plan sights that Erwin has a tremendous 
number of conditional uses, under the current ordinance you can ask for a conditional use 
in the home and there has been a number of conditional uses.  The land use plan suggest 
that we look to stop doing that.  If you are going to allow something in a general area 
make it a permitted use so you don’t have to keep coming.  Mr. Schuh and I had a 
conversation over a week ago, Mr. Schuh was very frustrated with town by the fact that 
the conditional uses pass and then there is no enforcement of them.  I think Mr. Schuh 
would agree to that.  The other is even our Town Commissioner Ballard at the August 21 
meeting said that he was tired of continuing to approve conditional uses and then not be 
enforced.  So I think that would definitely be a violation of what the land use plan is.  
And for that reason I would make a motion that we would find that the text amendment 
as proposed and denied before at the previous meeting be found not to meet the statement 
of consistency and land use plan. 
 
Mr. Bowden informed the board that before we make any votes I would like to have more 
discussion and then let citizens come and speak for or against this text amendment. 
 
Board Member William Schuh stated that first of all, I agree with Pat Cameron and that I 
wanted to go around town and utilize how many section businesses are in this town.  
There are a number of people working from their back yard making wreaths, furniture 
and so forth and what are we going to do about those people.  Are they going to have to 
shut their business down?  We have to be very careful with the ordinance.  We can put 
our self in to a law suit.  It’s your job to shut those people down.   
 
Board Member Mindy Alvarado stated that she was with Mr. Cameron just being 
confused about as far as why it’s back on the agenda when it was settled.  We deny 
several things and just because they don’t have an answer they are not back on it the next 
time.  Just confused why it’s back up again just for more discussion.  Any other time we 
deny something it’s not back the next time to have more discussion about it.  Mr. Bowden 
stated that it was for policy and procedure review and additional ordinance text that was 
presented by town staff and statement of consistency or inconsistency that needs to be 
adopted.  A general statue that he was not aware of. 
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Board Member Pat Cameron stated that he had been reading and trying to catch up and 
was concerned the other night at the board meeting of the technical error.  I think Mr. 
Bowden was exactly right that the law does say that you have to adopt this but I think 
there were two issues, one the issue was decided by the planning board it was denied.  I 
think the matter rather or not there should be an adoption and how it should read adoption 
of the consistency statement either it is the ordinance was as denied was inconsistent or 
consistent with the land use plan.  I think that something we do need to adopt tonight.  As 
we all know this is just a recommendation, the ultimate decision will be made by the  
 
Board of Commissioners anyway.  But I think technically we need to clear it up.  I think 
Mr. Bowden makes some good points that maybe the planning board in conjunction with 
some good legal representation maybe some professional planning to look at overall as 
Mr. Schuh says do we need to look at making a change to the ordinance but that is a 
tremendous change.  It should be done with some professional help but I think that is a 
matter of approval of the Planning Board at a later time.  Certainly not tonight just my 
opinion. 
 
Chairperson Nancy Jackson informed the board that in the past we have had some people 
from the School of Government and had session with them.  I would suggest if that 
would be possible sometime since we have a whole new board that would benefit us. 
 
Chairperson Nancy Jackson then asked if anyone would like to come forward and speak 
for or against the proposed text amendment. 
 
Doug Turner from Dunn and is here on behalf of the Tripp’s.  I have been here before 
and will try to retread some of the ground that I handled the last time.  There are a couple 
of points that I would like to make.  One of the things that we have heard from people 
that are frustrating about is the government and the flags and patriotism that kind of 
brings to my mind and old statement that I heard before is love your country but fear your 
government.  What we are doing here tonight and what will happen at the town board 
meeting that comes up is these boards serve as the government acting these boards are 
serving saying what a private person can or cannot do with their own property.  So one of 
the things that is central to our idea of the justice system is call due process of law.  When 
any governmental tribunal court of law, town board whatever considers the case that may 
deprive a citizen of life liberty or property its fundamental to the concept of due process 
that delivering body give a person case a fair and open minded consideration.  So the first 
thing that I want to ask for is because this is back here for findings of facts from your 
town board that I do hope that my client will have open and fair minded consideration by 
each member of the board.  As been indicated, you all know we’re here for first a text 
amendment and then a conditional use.  The one thing that I want to point out is that 
currently my client has a conditional use on the home to conduct this business.  I just 
want to point out from a common sense stand point that the impact to the neighborhood, 
number of employees, number of patrons, the very act of the business that it would be 
conducted is no different then what it was at the point of time.  From the stand point of 
impact of surrounding community there is no difference.  I think that is important 
because we sort of need to narrow down what the issues are what we are really talking 
about and I think it’s fair to say that the issue to whether you can put a commercial use in 
a permanent or secondary structure.  That is really the issue cause as I understand as I 
read the minutes there was not a lot of data whether this use can be made in the home.  
The issue kind of came up when it was no longer in the home and in the secondary  
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building.  So I think that is the real area of disagreement and I think the town has three 
choices and this board can make any recommendation they want but I think it really sort 
of falls into three categories, 1) don’t allow any commercial uses in secondary structures 
or accessory structures 2) you can have an outright permitted use just as Dunn does of a 
commercial use in a permanent structure 3) you can use the approach that Harnett County 
uses, Mr. Cameron to your point, they do allow them in accessory structures it’s called a 
personal services.  I talked with Landon Chandler in the Planning Dept.  They are 
literally hundreds of them that he is aware of.  It’s called a personal services 
establishment, I handed the County ordinance out the last time I was here.  You all have  
seen that.  You can make the use conditioned upon the review of this board and the town 
board.  I would suggest that middle of the road approach that you should adopt.  Why I 
say that is so that 1) people that own property can do with it within reason of what they 
want to do subject to a review and conditions that this board may recommend to the town 
board.  And remember zoning regulations are required to balance competing interest in 
the community.  So neighbors such as Mr. Cameron are concerned about property values.  
The Tripp’s are concerned about being able to use the property for the purpose that they 
intended too.  The zoning regulations have to impartially way all those competing interest 
and find a way that’s compatible with everyone to be the best that you can.  One thing 
that I have heard repeatedly and comments made on the record is that citizens have a 
concern about property value.  I talked with a licensed residential real estate appraiser 
and his opinion and take on the question of is this a bad thing how will it affect the 
property values.  He said and I quote “There is no per say negative impact to surrounding 
property’s from commercial use in a residential zoning”.  In other words each use must 
be considered in light of the area where it is to be placed.  Let’s use an example of that.  
Let’s say someone wanted to put small hog farm on their property.  Obviously that’s 
going to create not just odors but that’s going to create a problem.  Similarly a mechanic 
shop, welding shop maybe those are going to create noises that will affect surrounding 
property owners.  That would be detrimental.  But what about a seamstress a bookkeeper 
a nail salon, what is the effect to the surrounding community that is going to affect 
negatively their property values.  I would submit that this board’s job, the town board’s 
job is to labor under those question and decide whether these uses are going to negatively 
affect as a common sense approach or are they going to negatively affect the people 
around them or can this board recommend to the town board reasonable restrictions 
conditions for the use such that the private property owner can use he or her property for 
what they want but the same time protecting the integrity of the neighborhood and 
surrounding areas.  That is what a conditional use does, it puts the power with the town to 
place conditions upon the use.  So why would you want to allow this use, why would it 
be a good thing.  Last 30 years or so small rural towns such as Erwin has taken a beating 
from industry leaving revenue streams leaving and the idea that we don’t want to have 
additional revenue streams in small rural towns I don’t think anybody would agree that 
we don’t want additional revenue.  We want it, that’s good.  Who’s doing this?  Mr. 
Schuh you mentioned that there are a lot of people in town who are doing it.  There are a 
lot of people in town doing it.  So do we want to shut those businesses down, do you 
want the stay at home moms, the retired folks, those people, do you want them to no 
longer have the ability to earn a supplemental income or all of their income.  If you said 
not necessarily then I would say there is a balancing that has to be done upon the 
requested use and the surrounding areas.  That’s why I say that a conditional use is the 
appropriate vehicle to allow this board and the town board to way out those 
considerations.  That’s what you do, it’s not an easy question to take up.  It’s not fun to 
tell your neighbors that you can’t do with your property what you want to do but  
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remember it’s the government act, you’re the government acting telling a private citizen 
that they can or cannot do with their property.  So that idea of a balancing is the very 
thing these boards are set up to do and you hear from the citizens, you listen to the 
people, the neighbors that are coming up and you listen to their concerns.  Is there a way 
you are going to allow this use and still allay their fears of depress property values or not 
just odors or cancel sounds coming from the use.  That’s what you do and that’s why I 
suggest to you that a conditional use is the perfect vehicle to do that.  That’s the reason 
there is that choice that middle of the road choice, you can go permitted outright band or 
a conditional use.  The one thing that I want to point out Mr. Schuh stole my thunder with  
that, can you think of right now any commercial uses in a residential zone in an accessory 
building in the town of Erwin?  If you can, how have they played out.  There’s people 
doing music lessons or people grooming pets, there are people giving horse riding 
lessons, there are used car sales, welding shops other nail salons, internet sales business 
just to name a few that are in the Town of Erwin that are existing now.  And I would 
submit if you don’t know about them doesn’t that answer the question about how 
detrimental it really is if you don’t know about them.   
 
Board Member Michael Shean stated that we approved this business once before in the 
sunroom and now it’s in an out building that wasn’t approved.  I guess that’s the problem 
I have.  Is there sewer and water in this out building?  Has that been permitted?  These 
two buildings sit outside the building outlook (referencing to the Keith Tripp’s plot plan).  
That’s the problem I have.  
 
Doug Turner stated that he was not involved in the initial application process and dealing 
with that piece of it.  As I understand it after the time that the conditional use was 
approved and when the State Agency that regulates nail salons, when they came in they 
said in the sunroom that the Planning Board approved, they would have to tear out the 
concrete to put in some of the facility under the floor and make a change to the back wall 
of the house.  It may it prohibited for them to be able to do it.  That was the intention 
originally when they came here.  Like I said I was not involved at that point but that’s 
what I understand.  I understand why that creates heart burn for this board whenever it 
looked one way and turned out different way.  I’m here to try to get in compliance with 
code by requesting a text amendment and conditional use so that’s really all I can say to 
speak to that.  I don’t know about all the other things because I was not involved and I 
understand the building was permitted and all those sort of things weren’t in place but I 
was not involved so I can’t speak to that. 
 
Board Member Mindy Alvarado stated that if you had come at the beginning when we 
had started that way I think that would have been fine.  I think what happened was when 
Mr. Tripp and wife came several months ago and they presented the business we were all 
for it.  Mrs. Tripp stated she wanted to stay home with the grandkids and we were all for 
letting them do that in the sunroom in the home.  We approved that.  I think what got 
everyone and a lot of the neighbors up in arms was once it was approved as a conditional 
use in the home, a lot of people were saying it was operating already in the outdoor 
building and that is why everyone was upset because as the acting government as you say 
we had said you were allowed to do this in your home but the neighbors that had come up 
several times said that even though they were not allowed to do business outside the 
home they didn’t care what we said they were going to do it anyway.  So that is why it 
got everyone so upset.  So Mr. Turner, like I said if you had come in at the beginning and 
presented that way I think there wouldn’t had been so much uprising from the neighbors  
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and such as that.  You weren’t involved and I completely understand that.  So I think 
that’s what you are kind of facing coming in as people are upset saying well what do you 
care what we say you are going to do what you want any ways.  Whereas like Mr. Schuh 
said there are some businesses in Erwin operating out of accessory buildings but I think 
kind of started a different way than this.  That’s the beast that you are facing coming in. 
 
Doug Turner stated I understand and that’s why I’m trying to bring an end to compliance 
and get that corrected.  The one thing I would say as to the concerns to the community 
and neighborhood and that sort of thing.  If history is any guide Erwin has not had a 
problem in recent history of any problems by businesses being run in accessory buildings.  
There are a number of them in town and you haven’t had that problem to date so if 
history is a guide I don’t think you would have problems with this one or with any future 
ones so long as you place reasonable restrictions conditions on the use and then the town 
enforce the conditions that you have.  I think the important part is to understand the goal 
the zoning regulations is to weigh the considerations of individuals verses the greater 
good and try and balance those out in a conditional use setting you place reasonable 
restrictions on the use to allow for that so you would lessen the impact on the surrounding 
areas.  That’s all I have unless you have other questions for me.  I would encourage you 
to adopt the statement that’s consistent of the land use plan and send it to the town board 
for them to make the final decision on it. 
 
Board Member William Schuh asked did they make an application for an accessory 
building did they do that have they reviewed that? 
 
Doug Turner stated that we have made application for an amendment to the text of the 
Erwin Zoning Ordinance.  In combination with that we have applied for a conditional use 
allowing for a nail salon to be a conditioned use in a residential zone in an accessory 
building and so that is the second part to this.   
 
Board Member William Schuh asked were the Tripp’s operating in that building now. 
 
Doug Turner replied by saying no not to his knowledge. 
 
Board Member Pat Cameron asked the question to Mr. Turner, you mentioned that the 
impact to the neighborhood would be identically the same running a business in an 
accessory building as it would be had they been operating in the home.  Is that correct of 
what you said?   
 
Doug Turner replied by saying that the employee would be the same the business would 
the same and the number of patrons would be the same, number of cars would be the 
same everything would be the same, its literally a difference of 40 to 50 ft. whatever it is. 
 
Board Member Pat Cameron stated that he would agree expect for one thing, when you 
invite someone into your home you have control over who your patrons are.  When you 
start running a business outside it’s a totally different thing.  I would ask you if you 
would take the same building and move it 200ft to a vacant lot that is available and put it 
there on the vacant lot you think that would have the same impact to the neighborhood 
same amount of space same number of cars and same number of people running the 
building.  I don’t think anybody could say the zoning would allow the business to be put 
in a neighborhood. 
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Doug Turner stated that you raise a good point, so the way the town has proposed the 
ordinance being redrafted is you’re subject to all the same conditions that you have for a 
home occupation that you can’t convert but 25% of the property to commercial use or 
whatever it is that employees have to be members of the household.  So you have all 
those additional restrictions that come because it’s attached to a residential structure.  I 
think that its apples and oranges comparison because you are not attached to a residential 
structure. 
 
Board Member Pat Cameron stated I would say its apples and oranges to the point the 
home occupation is in the home and not in the accessory building.  That’s just my 
opinion on that.  I do think Mr. Turner makes an excellent argument to take to the town 
board.  They are going to hear the same argument and will have to make the final 
decision but tonight and at the previous board meeting the decision was made to deny the 
request so I think we are pass that.  With all due respect I do think we need to adopt the 
statement of consistent and go from there.  This same issue Mr. Turner take this same 
argument to the board and they may do something different.  One thing that I think is 
interesting is I read a case and I’m trying to get familiar with we had a case where the 
planning board or board of commissioners can find that the text amendment would be 
consistent with the land use plan and still deny it.  There independent to one another.  Just 
because we find that they don’t have to be consistent to one another but they have to be 
addressed by.  Is that right Mr. Bowden.  Mr. Bowden replied by saying yes. 
 
Preston Blum of 507 East H. Street, Erwin came forward and addressed the board.  I have 
listened to a lot of things tonight and also listened to the last commissioners meeting and 
there were comments made.  I think of a couple of different things 1) if I buy a home in a 
neighborhood and my neighborhood is adjoined downtown or its abutting an airport I can 
fully expect to my level of peace and quiet to be different.  If I buy a home in a 
residential area that does not have businesses in that residential area I would not at all be 
happy.  Because my enjoyment of any property that I bought for that purpose is being 
altered.  I think some people are overlooking that.  Then secondly I hear I don’t know 
what has been approved or not been approved in the past but obviously there are a lot of 
businesses popping up.  We have a central business district and I do know that we have 
other pockets of businesses of the main thoroughfare basically and it begins at some point 
and ends at another point.  I think things have really gotten out of hand in terms of Erwin 
concern for it being a high quality residential area.  We do have areas of growth and those 
should be pursued.  Neighborhoods don’t need to be turned into semi commercial 
property, they just simply don’t.  They need to be somewhere else.  If you have a 
business that brings in six additional cars a day and have children that you want to have 
out and about be able to enjoy with parents on the street, you have additional traffic flow.  
Another one goes in a block away, here is another traffic flow.  I think Erwin needs to 
reach a point maybe we are reaching this point now at which what’s legally there is there 
and anything think really really hard moving forward do you want families in Erwin?  Do 
you want to be attractive and to attract new families in Erwin?  Mixing residencies with 
commercial with any frequency is going to take that away.  I want Erwin to be a for lack 
of better term a bedroom community and that would be the forte moving forward to be 
honest with you in the residential areas with a lot of opportunity and growth in other 
areas.  I think it needs to stop.  I think it needs to stop now.  Someone has to put a halt to 
it.  What do you want Erwin to be?  In this particular issue, I understand that a 
conditional use permit was given for a sunroom and then first of all I have an issue with 
that as a neighbor.  But all of a sudden it became cost prohibited is that correct but here is  
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a major structure if I’m wrong was purchased in interpretation of use or because it 
couldn’t be done in the home? What? If came across not cost effective then you don’t do 
it.  You don’t it.  And you talk about studies of value of homes and if you are using 
general building zones the visual change immediately it’s no longer the same residence 
that was and it’s no longer the same home that it was.  The yard is not the same it’s 
different.  You have a structure there.  That’s pretty much it.  I think it’s time to stop.  I 
think it’s time to really consider moving forward, what Erwin really needs to be.  What 
do Erwin’s neighborhoods need to be?  What do they need to be?  Think about that if you  
would please.  I would love to see Erwin to continue to grow.  It’s a great town.  I would 
like it to continue to grow.  If this is allowed to happen it is going to pass away quietly 
and no one’s is going to want to be here. 
 
Phyllis Dunn of 506 Old Post Road, Erwin came forward and spoke to the board.  Mrs. 
Dunn stated that she has spoken before this board before.  I’m changing my approach 
tonight.  I would like to say in response to Mr. Turner, I’m not sure how this will impact 
our property values.  I know on the surface of it might would be able to be said that it 
would be no impact or negatively.  I don’t know how we would know that.  Unless it 
happens and someone tries to sell their property and that point we might would see where 
that impact took place.  I also would like to be sure we don’t forget that when the original 
proposal was brought before this board that you approved that the nail salon would go 
into the sunroom that the building questioned was already on the property, was already 
being setup to be exactly what it is today and that’s a nail salon.  Now I am not a student 
of municipal government and I am not an attorney, I’m a human resource manager and I 
can talk to you about that with great confidence.  I have done a little research and would 
like to share some information that I have tonight and just bring some thoughts that you 
would consider as we move forward.  Again I have spoken on this topic many times and 
the consistent message that I try to convey each time is that my intent nor the intent of 
anyone who is not in favor of this proposal is to hurt anyone’s lively hood.  That is not 
what we’re about.  We live in a country where we are allowed to have different opinions 
and there is nothing wrong with that.  Why we are certainly capable of forming opinions 
without any issue there’s one thing that we need to be certain of in this one conversation, 
the Town of Erwin has an ordinance on its books that states you may not operate a 
business in an accessory building on a residential property.  That’s the ordinance in our 
town right now today.  Rather we agree with the ordinance or not it’s our opinion.  But 
we have to all certainly agree that there is an ordinance and that’s not opinion base to the 
least.  Now I look at the local government code and I can cite all the chapter verse where 
it speaks to enforcement of municipal ordinances and I find the following and would like 
to quote this to you.  General enforcement authority of municipalities there is a penalty.  
The governing body of a municipality may enforce each rule ordinance or police 
regulation of a municipality and may punish a violation of a rule ordinance or policy 
regulation.  Despite many calls that have been made to town hall about the fact there was 
a nail salon being run in this accessory building in this residential area, we have been told 
by town officials, Mr. Bowden I think you will agree that you said specifically that you 
are not allowed to go on that property to determine there was a business in that building.  
But according to the code that I just referenced I’m not sure who the governing body 
would be if it wasn’t you or Mr. Morris and possible the town board.  But nothing has 
been done until Mr. Tripp’s own attorney advised them to move out until this matter 
could be settled.  The nail salon is not operating in that building now.  Mrs. Tripp has 
moved her business down to Studio One on the other side of IGA until this could be 
resolved.  So that tells you the business was operating in that building and it was  
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operating against the ordinance that is on the books for the Town of Erwin.  So who in 
the Town of Erwin has the authority to ensure the ordinances are followed.  Mr. Schuh’s 
point who is policing that.  Who’s making sure that we are staying within our own rules?  
These are our rules these are not rules that somebody wrote and handed to us and said 
here you have to follow these.  These are Erwin’s rules and there should be somebody 
here that protects my rights as a citizen and your rights as a citizen against folks who 
violate those ordinances and rules that are in place.  Since mid-May of this year this issue  
has been ongoing and brought before the planning board with a drawing of the sunroom 
that is attached to the house and that was told that’s where the salon would be located.  
All the while the business was being setup in the building that is on the property.  As I 
understand it someone representing the town inspected at least the plumbing in this 
storage building really.  That’s what we were told that the building was going to be.  
According to Mr. Tripp, and he told us this the last time we met the town board, after you 
agreed to this permit or pass it along to the town board that they should take your 
recommendation that the business could be put in the sunroom.  He came to the town the 
very next day, not sure how you get this information that quickly but the night before you 
said yes to the nail salon to go in the sunroom the very next day Mr. Tripp says he came 
to the town and spoke to Mr. Bowden to Mr. Morris and maybe one other person with the 
town saying that the state licensing agency would not allow the business to be located in 
the sunroom under its present circumstances, you can’t have an entrance in the house.  So 
even though the town officials knew that this wouldn’t pass the state agency requirements 
the matter was allowed to go before the town commissioners.  Now there’s a town 
administrative issue that took place from the time you said no to this change in the 
ordinance and the time that it was presented to the commissioners it seems to me that this 
should have been remanded back to you to reconsider the situation because it could not 
go in the sunroom.  You were never brought that information until Mr. Turner presented 
before you at your last meeting.  So you have to begin to wonder is there something 
going on here that we are just not aware of.  We neighbors have been left to fight this 
battle and I use fight as just a word to make my point here but we are being made to look 
like the bad guys here when the truth is the business in the accessory building against the 
town’s ordinance that speaks directly to this issue.  So why has this not been a problem 
between the town and the Tripp’s instead of between the Tripp’s and the neighbors.  
That’s hard for me to resolve why the Town has not enforced their own regulations and 
why we’re let to have to fight this battle and to look like we are not good neighbors.  Mr. 
Tripp shared that he has more than $50,000 in this building, $50,000 is a lot of money.  
Who among you would spend that kind of money if you were not sure that you were 
going to operate your business like you wanted to?  That was mentioned here tonight to 
do on our property as we wish to do.  Well I don’t know that any of us are free to do that 
100%.  Are there not certain rules and regulations states that we have to follow?  But it 
has been suggested and looks more and more to be the truth, someone told Mr. Tripp that 
he didn’t have to worry about this ordinance, go ahead and setup your building and we 
will take care of it later.  I can’t testify to that but what would you be lead to believe.  
Would you put $50,000 in a building on your property with the intent to operate a 
business out of it and didn’t know absolutely you were going to be able to do that.  
Knowing that it was against the town ordinance.  The late Grace Morey Cukier is credited 
in saying it’s easier to ask for forgiveness than to get permission.  It appears that’s what is 
in play here in Erwin.  Do what you want we will work it out later.  So the question is, is 
that how we operate?  We allow our rules and ordinances to be ignore and we allow those 
who’s responsibility it is to enforce those same ordinances help the ones that are 
operating outside of them get them worked out so everything is good for everybody.    
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You know if there had not been an ordinance that spoke very clearly we wouldn’t be here 
tonight.  Had that ordinance been amended in advance to allow for residential businesses 
in an accessory building be in place we wouldn’t be here tonight but the cart got put 
before the horse in this situation.  We had a business put in before anybody thought to 
come before this body and ask for your permission which is exactly what has to happen 
here for them to be able to operate this business.  But we are here and the facts are clear  
and again why is it so hard.  There is an ordinance that says you cannot operate a 
business in an accessory building on residential property.  And yet from mid  
May until now we have not been able to get this worked out.  So are we going to do this 
or are we going to let this happen?  Are we going to ignore the downtown area that looks 
like its drying up on the vine if you ride through and look at all the empty store fronts that 
we have and ride through town in Erwin and see how the empty buildings that we have, 
why wouldn’t we try to encourage new business to go into a building like that.  Rather 
setting up a business on their property.  It would seem to be in the best interest of the 
entire town to have our business in the business district after all that is what it’s for, is for 
businesses.  That way everybody could benefit.  If someone came to get their nails done 
and might decide they don’t want to go home and cook tonight, I think I will dash into 
the Pizza House and pick up dinner or go down to Tuby’s and get a bite to eat.  Again 
this should have never fallen to us as neighbors to have to champion this.  This should 
have been handled by the town leaders months ago before $50,000 was put into a 
building that is in jeopardy of maybe not ever being used of what was intended.  I don’t 
think Mr. Tripp decided to put that business in there without regard to what was going on 
in the town and what the town would require.  I bet he was told you go ahead it will be 
handled.  Is that how business conducted in Erwin.  I hope that you will give this proper 
consideration.  You will ask yourself how you would like to see an accessory building 
beside of you being used as a business.  I want to ask you who is supposed to enforce our 
town rules and ordinances.  I can tell you that whoever is supposed to do that has not 
done that in this case.  So if it isn’t being done with this situation why wouldn’t be here.  
What’s our purpose for the Town?  Why do you sit here as a planning board and you 
can’t make recommendations and those be passed on to the town board and acted on in 
good faith?  I hope you are as weary with this discussion as I am and we can finally reach 
a consensus that makes sense and follows our established rules and procedures as they 
were originally intended.  If there is a change needed to be made that we will go about it 
the proper process to be able to make sure that change is effective in an appropriate 
manner. 
 
Susan Byerly of 407 Old Post Road of Erwin came forward and addressed the board.  Ms. 
Byerly stated that she has lived in Erwin most of her life and has spoken up here and I’m 
too weary.  I have three points I would like to make.  I have a great deal of respect for 
Mr. Turner, he’s a personal friend of mine but I do not want us to take the word of one 
realtor or one appraiser saying that it will not affect the area.  Number one we don’t know 
who that person is that’s one person’s opinion maybe they haven’t been by there.  The 
second thing that I wanted to say is about three years ago I wanted to add a mother in law 
suite to my home.  I have an acre of land behind my house.  My father had passed away 
and we were going to do a suite attached to my house.  I was told in my back yard that I 
had to go and get a contractor to draw to specification before I could get any permits.  I 
was told that by Mr. Bill Morris.  We went and spent $650 to get something draws to 
scale.  Yet the other month someone could sit here, take a piece of legal paper and sketch 
out a rectangle and square and it was turned in to be accepted.  Whereas other people had 
to follow the rules.  I’m all about following the rules.  I try to do the best I can do all the  
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time that’s how I have tried to raise my children.  The whole origin of this has been not 
following the rules.  I have lived here all my life, the neighbors that have been here.  You 
might not know this but the neighbors the ones of us who come up here and spoke, we 
had a policeman hand deliver a letter to our home saying we had to report up here at a 
certain time and be interviewed by Bill Morris.  Now would that not frighten you if a 
policeman came to your house and had a letter delivered that you were supposed to report  
and you get the letter on Saturday and supposed to be here 8:30 Monday morning to be 
interviewed.  We’re not criminals.  Any of you know that.  We are not criminals we have 
lived here. We are people that has served this community who have lived here our whole  
lives.  We could not get Mr. Bowden to help us.  We could not get Mr. Bowden to follow 
the rules.  We could not get anyone to listen to us.  I am so frustrated.  It has divided our 
neighborhood.  My anger is these people serve, they made a motion that it would be 
acceptable in the sunroom.  The governing board made that rule and where did it end.  It 
didn’t end there.  We are still here 6 months later.  All because people do not follow the 
rules.  We don’t need a Planning Board, we don’t need Board of Commissioners if we are 
not going to follow the rules.  That’s what this all boils down too.  The town of Erwin has 
let us down.  Mr. Bowden you have definitely let us down.  I agree with Mrs. Dunn there 
is something in this that we just don’t get.  We just don’t get.  I beg you to look at this 
and help us get our town back.  If I have to follow the rules and you have to follow the 
rules then everyone should have to follow the rules.  That’s what democracy is about. 
 
Board Member Pat Cameron made a motion to recommend to the Board of 
Commissioners  that the requested text amendment is not compatible with the Town of 
Erwin regulatory documents and the potential benefits do not outweigh the potential 
inconvenience or harm to the community that this text amendment would cause.  And 
specifically important to send to the Commissioners that the proposed amendment is in 
direct conflict with the land use plan in 1) that fails to encourage revitalization of 
downtown by encouraging businesses to open in their back yard rather than potentially 
located in a commercial building 2) fails to protect the character of the town by 
diminishing the integrity of the residential areas 3) it promotes the adoption of the 
conditional uses and was seconded by Board Member Michael Shean.  The board voted 4 
for and 1 against (Board Member William Schuh). 
 
 
ADJOURNMENT 
 
Board Member Mindy Alvarado made a motion to adjourn the meeting at 8:04 pm and 
was seconded by Board Member Michael Shean.  Motion Unanimously Approved. 
 
 
 
 

MINUTES RECORDED AND TYPED BY  
CYNTHIA B. PATTERSON TOWN CLERK 

 
 
 
 
 

____________________________       ________________________                                
Nancy Jackson     Cynthia B. Patterson, CMC 
Chairperson     Town Clerk 
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AGENDA ITEM NUMBER 6A 
NEW BUSINESS 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: November 2, 2017 
Subject: Drop Off Box 

In the past few months the Erwin Police Department has arrested numerous people for drug 
related offenses. In the current environment there has been a push to do something about the 
opioid epidemic. The Erwin Police Department would like to apply for a grant to CVS to obtain 
a drop-off box at no cost to the Town. These boxes are primarily used for people to drop off old 
medicine that they no longer need but any kind of drug can be dropped off in the box. If the 
Town is awarded a box from CVS it would be emptied monthly.    

Attachments: 

 CVS Application

Action Recommended 

 Authorize the Town Manager to write a letter of support on behalf of the Town for the
Police Department to apply for this free drop-off box.
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