
THE ERWIN BOARD OF COMMISSIONERS 
SEPTEMBER 2019 REGULAR MEETING 

THURSDAY, SEPTEMBER 5, 2019 @ 7:00 P.M. 
ERWIN MUNICIPAL BUILDING BOARD ROOM 

AGENDA 

1. MEETING CALLED TO ORDER
A. INVOCATION
B. PLEDGE OF ALLEGIANCE

2. AGENDA ADJUSTMENTS /APPROVAL OF AGENDA

3. CONSENT (Page 2)
All items on Consent Agendas are considered routine, to be enacted on one motion without discussion.   If
a Board member or citizen request discussion of an item, the item will be removed from the consent
Agenda and considered under New Business.

A. Minutes Regular Meeting on August 1, 2019 (Page 2)
B. Minutes from Closed Session on June 6, 2019
C. Financial Report for July 2019 (Page 7)
D. Budget Amendment BOA 2020—001 (Page 9)

4. PROCLAMATION RECOGONIZING COACH T. J. MORRISON

5. PUBLIC HEARING
A. Conditional Use Application to operate a Customary Home Occupation inside home at 202 South

11th Street (HC TAX PIN 0597-73-5840.000) (Page 12) 
B. Conditional Use Application to operate a Vehicular Sales Lot at 2100 Erwin Road (HC Tax PIN 

1507-50-3359.000) (Page 26) 
C. Proposed Text Amendment to allow alcohol to be served on Town Property at Events (Page 47) 
D. Proposed Text Amendment to limit large truck traffic (Page 52) 

6. OLD BUSINESS
A.  Conditional Use Request to operate a Vehicular Storage lot on empty lot at the corner of County Ave

and Denim Dr. (HC Tax PIN# 1507-40-7460.000) Page 63) 

7. NEW BUSINESS
A.  Relinquishing Extraterritorial Planning Jurisdiction (Page 83)

8. MANAGER’S REPORT

9. ATTORNEY’S REPORT

10. PUBLIC COMMENT
Each speaker is asked to limit comments to 3 minutes, and the requested total comment period will be 15 minutes or less.  Citizens should

sign up prior to the start of the meeting.  Please provide the clerk with copies of any handouts you have for the Board.  Although the Board
is interested in hearing your concerns, speakers should not expect Board action or deliberation on subject matter brought up during the
Public Comment segment.  Thank you for your consideration of the Town Board, staff and other speakers.  §160A-81.1

11. GOVERNING BODY COMMENTS
12. ADJOURNMENT
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E R W I N  B O A R D  O F  C O M M I S S I O N E R S
R E G U L A R  M I N U T E S  

A U G U S T  1 ,  2 0 1 9  
E R W I N ,  N O R T H  C A R O L I N A  

The Board of Commissioners for the Town of Erwin with Mayor Carson presiding, held its 
Regular Meeting in the Town Hall on Thursday, August 1, 2019  at 7:00 P. M. in Erwin, North 
Carolina. 

Board Members present were: Mayor Patsy Carson, Commissioners William Turnage, Randy 
Baker, Thurman Whitman, Frankie Ballard, Ricky Blackmon, and Alvester McKoy. 

Town Manager Snow Bowden and Town Clerk Cynthia Patterson were present. 

Town Attorney Tim Morris was present. 

Mayor Carson called the meeting to order at 7:00 P. M.  

Commissioner McKoy gave the invocation. 

Those present recited the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Commissioner Ballard made a motion to approve the agenda as is and was seconded by 
Commissioner Turnage.  The Board voted unanimously.  

CONSENT ITEMS 

Commissioner Turnage made a motion to approve (Item A) Approval of Regular Minutes of 
06/06/19, (Item B) Approval of Closed Session Minutes of 05/23/19, (Item C) Financial Report 
Summary for May 2019, (Item D) Financial Report Summary for June 2019 (Item E) Computer 
Support Services with Harnett County (Item F) Planning Board/Board of Adjustments Renewal 
Applications and was seconded by Commissioner Whitman.  The Board voted unanimously. 

A copy of the Financial Report Summary for May and June 2019, Computer Support Services 
with Harnett County and Planning Board/Board of Adjustments Renewal Applications is 
incorporated into these minutes as Attachment #1   

RECOGNITION OF CITIZEN OF THE MONTH 

Mayor Carson presented a proclamation to Mr. Dominic Alvarado for the Citizen of the Month 
in August.  Mr.  Alvarado of 404 Old Post Road, Erwin was born on November 15, 1983 to Jesus 
and Rosa Alvarado.  He is a 2003 graduate of Triton High School, attended Campbell University, 
and a 2008 graduate of Johnston Community College BLET Program 

A copy of the Citizen of the Month proclamation is incorporated into these minutes as 
Attachment #2 
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MINUTES CONTINUED FROM AUGUST 1, 2019 

SPECIAL PRESENTATION BY REPRESENTATIVE DAVID LEWIS 

Rep. David Lewis came forward and presented Mr. Jerry Royal the Old North State Award for 
his dedicated service to the Fire Service as well as Law Enforcement. 

PUBLIC HEARING 

Commissioner Blackmon made a motion to go into a public hearing at 7:17pm and was seconded 
by Commissioner Turnage.  The Board voted unanimously. 

CONSIDER PERMANENTLY CLOSING THE UNUSED PORTION OF SOUTH 18TH 
STREET TRAVERSES THE PROPERTY OF JERRY RAY BAYLES AND FAYE P. 

BAYLES (HC TAX PIN# 0597-44-1442.000) 

Town Manager Snow Bowden informed the board that Staff had a request to permanently close 
the road at the end of South 18th Street. There were barricades put up at the end of South 18th 
Street to allow the contractors to resurface West F Street without any issues. The property can 
still be accessed via Crab Apple Lane. To the best of my knowledge, a few years ago the Town 
installed a culvert that helped the property owner access this tract of land from Crab Apple Lane. 
At the moment, this property is not land locked.  

The Planning Board did recommend that this street be closed permanently. I have been told that 
in the past there was a barricade at the end of this street. There is a pretty big drop off from where 
the road ends onto this property. Therefore, the safety of drivers on this road was one of the 
primary reasons the barricades and dead end sign were put up. 

Mayor Carson asked if anyone in the audience would like to come speak in favor of closing the 
street request to please come forward and state name and address. 

Ed Taylor of 205 South 18th Street came forward and spoke to the board.  Mr. Taylor stated 
that he had printed the map that shows this particular piece of property.  Mr. Taylor stated that 
they have had a lot of problems however in the last 7 weeks it has been wonderful.  We have 
not had any issues since the barricade was placed at the end of South 18th Street.  The barricade 
solved all of our issues.  Mr. Taylor apologized for having to come to this decision.  Mr. Taylor 
stated that he has talked with Environmental Health and was told that dumping trash was 
illegal and the Town had complete authority within their laws and rules to make their 
regulations to cover it.  The Town could make him clean up the debris if they choose.  There 
has been no permit issued from Environmental Health.  The property owner will be getting a 
letter from Environmental Health to have a permit.  Mr. Taylor also stated that he has lived on 
this street for over 40 years and once had a barricade and dead end sign.  Never had a problem. 

3



 

MINUTES CONTINUED FROM AUGUST 1, 2019 

April Coble Eller of 202 South 18th Street came forward and spoke to the board.  Ms. Eller 
stated that she rents the house and was unware of how big of a nuisances it was.  When I was 
renovating the house there were people coming out of the woods with ATV’s, they would be 
drinking and leave bottles in her yard.  If the road was too muddy they would come in her yard 
in order to get back on the roadway to go out.  It’s not only becoming dangerous but coming a 
trespass issue.   

Georgette Kelly of 202 South 18th Street came forward and spoke to the board.  Ms. Kelly 
stated that she recently relocated to Erwin and was excited to be a citizen here and actually 
making this a permanent positon.  Ms. Kelly stated that this is a dust bowl.  She has never had 
a hospital visit however within a few months of living here, she was in the hospital and was 
diagnosed with severe asthma.  She has never had any issues with her lungs.  She has 
witnessed illegal dumping and has called the police dept.  

Mayor Carson asked if anyone in the audience would like to come speak against closing the 
street request to please come forward and state name and address. 

Jerry Bayles of 236 Old Ferry Lane came forward and spoke to the board.  Mr. Bayles stated 
he had no intentions in speaking tonight however after hearing a lot of opposition I should be 
able to tell my side.  The things that was said I disagree with however that is their right.  The 
statement that the property was not permitted.  That is wrong but that is ok, that’s their opinion.  
I have done what I needed to do.  In his defense, he would like to ask questions to the board 
and please give your honest answer.  Does this board think you have the right to tell him when 
he can come on his property and where?  He’s owned it for 30 years.  You say I have access 
from West J. Street.  You are wrong.  This particular piece of land I only have access from 
South 18th Street.  Don’t think the board has the right to physically tell someone who is 
working for me to get off my property.  Your town manager chose to go out there and tell a 
man that Mr. Bayles had working for him to get his equipment off his land.  So I’m asking you, 
do you have the right to tell me that he can come off West J. Street to Crab Apple Land to get 
to this 12 acre parcel.  I hope you have the right to put up (2) signs saying that South 18th Street 
is a dead end street.  That tells the public that South 18th Street, you’re no longer responsible 
for what happens beyond those signs and that you’re not responsible ever making us beyond 
those signs.  I’m the only one that can tell someone to come on or off the land.  I’m asking you 
to treat me as you would want me to treat you if you guys own this property.  Whatever your 
decision is, I’m not going to tell you I’m going to agree with it or disagree with it but all I can 
say is that you guys do what your heart feels like you need to do.  

Commissioner Turnage stated that this was in his Ward and I have been down there several 
times and saw trucks coming out of this property onto South 18th Street.  The trucks had mud 
all over the tires and the street was covered in mud.  Commissioner asked the contractor that 
was working for Mr. Bayles could he come in from West J. Street and was told they could.   

Mr. Bayles stated that the contractor has tried to come in off of West J. Street however got 
stuck and had to get a wrecker to get his equipment out. 
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MINUTES CONTINUED FROM AUGUST 1, 2019 

Commissioner Ballard made a motion to close the public hearing at 7:59pm and was seconded 
by Commissioner Turnage.  The Board voted unanimously. 

After some discussion from the board, Commissioner Turnage made a motion to permanently 
close unopened portion of South 18th Street traverses the property of Jerry Bayles and Faye 
Bayles (HC TAX PIN# 0597-44-1442.000) and was seconded by Commissioner Whitman.  
The Board voted 3 for (Turnage, Whitman, and McKoy) and 3 against (Baker, Ballard, 
and Blackmon).  Due to a tie, Mayor Carson voted against. 

The board asked if they had the authority to barricade and block the road from public access.  
Will have the information brought back to this board at the next meeting which will be 
Thursday, September 5, 2019. 

OLD BUSINESS 

CONDITIONAL USE REQUEST TO OPERATE A VEHICULAR STORAGE LOT ON 
EMPTY LOT AT THE CORNER OF COUNTY AVE AND DENIM DR. 

(HC TAX PIN# 1507-40-7460.000) 

Town Manager Snow Bowden informed the Board that Mr. Lucas due to him not being able to 
attend tonight’s meeting asked if this item could be tabled until the next regular scheduled 
meeting. 

Commissioner Turnage made a motion to table this item until Thursday, September 5, 2019 at 
7pm and was seconded by Commissioner Whitman.  The Board voted unanimously. 

MANAGER REPORT 

 Introduced the new Librarian Kimberly VanBeck to the board.

 Received a reimbursement check from FEMA (Category G) of $8,000 to go toward the
Porter Park replacement

CLOSED SESSION 

Commissioner Baker made a motion to go into a closed session at 8:27 pm for the purpose of 
G.S. 143-318.11(a) (3) Attorney Client Privilege, Pursuant to General Statute 143-318.11(a) 
(6) for Discussion of Personnel Matter and Pursuant to General Statute 143-318.11(a) (5) for 
Discussion of Property Acquisition and was seconded by Commissioner Whitman.  The Board 
voted unanimously. 
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MINUTES CONTINUED FROM AUGUST 1, 2019 

RECONVENED 

Commissioner Turnage made a motion to go back into regular meeting at 8:46 pm and was 
seconded by Commissioner McKoy.  The Board voted unanimously. 

ADJOURNMENT 

Commissioner Turnage made a motion to adjourn at 8:46 pm and was seconded by 
Commissioner McKoy.   The Board voted unanimously. 

MINUTES RECORDED AND TYPED BY  
CYNTHIA B PATTERSON TOWN CLERK 

____________________________      ________________________ 
Patsy M. Carson, Cynthia B. Patterson, CMC 
Mayor Town Clerk 
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BUDGET ORDINANCE AMENDMENT 

BOA 2020-01 
FISCAL YEAR 2019-2020 

 
 

 BE IT ORDAINED by the Governing Board of the Town of Erwin, North Carolina that 
the following amendments are made to the annual budget ordinance for the fiscal year ending 
June 30, 2020: 
 
Section 1.  This Budget Ordinance Amendment seeks to increase Fema revenues (10-3350-001) 
in the amount of $8,868.31 for received FEMA reimbursements for Hurricane Florence and to 
increase the expense account (10-6200-450) by the same amount. 
 
Section 2.  To amend the General Fund the revenues are to be changed as follows: 
Account             Description           Current Approp.    Increase/Decrease Amended Appropriation 

10-3350-001    FEMA Revenues              (-0-)      (8,868.31)    (8,868.31) 
   
   
   
    

 
   Section 3.  To amend the General Fund the expenditures are to be changed as follows: 
   
Account              Description            Current Approp. Increase/Decrease Amended Appropriation 
10-6200-450   Contracted Services       29,575.00      8,868.31     38,443.31 
   
   
   
   

 
 Section 4.  Copies of this budget amendment shall be furnished to the Clerk to the 
Governing Board, and to the Budget Officer and the Finance Officer for their direction. 
 
Adopted this 5th day of September, 2019. 
 
       _________________________ 
       Patsy Carson, Mayor 
ATTEST: 
 
 

_________________________ 
Cynthia Patterson, Town Clerk 
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 
 

 
 
 
 

TOWN OF ERWIN PROCLAMATION 
TO CONGRATULATE T. J. MORRISON BASKETBALL COACH  

OF THE UNITED STATES STUDENT/ATHLETE  
WORLD UNDER 16 TEAM 

2019-2020---002 

 

 

     WHEREAS, Triton Varsity Boys Basketball Coach T.J. Morrison coached the U.S. 
Student/Athlete World Under 16 team in the United World Games in Klagenfurt, Austria; and 
 
     WHEREAS, Coach Morrison’s team won 37-31 in the Championship game on Sunday, June 23, 
2019 over a team from the American Air Force Base Stuttgart, Germany bringing home a gold 
medal.  Coach Morrison stated that it was an amazing experience during the medal ceremony hearing 
your National Anthem played in a foreign country; and 
 
     WHEREAS, outside of Basketball, Coach Morrison took this opportunity to explore the many 
culture experiences possible during his short stay; and 
 
     WHEREAS, NOW THEREFORE BE IT RESOLVED, it is with great pleasure and Town of 
Erwin pride, that the Town of Erwin Mayor and Board of Commissioners pauses to recognize the 
accomplishments and dedication of Coach T. J. Morrison and to congratulate him on his momentous 
success. 
 
         
     DULY ADOPTED, this the 5th day of September, 2019. 
 
 
 
    
                                                                                            _______________________ 
                                                                                            Patsy Carson,  
               Mayor 
 
 
 
ATTEST: 
 
 
_______________________________ 
Cynthia Patterson, CMC/NCCMC 
Town Clerk      
 

Mayor 
Patsy M. Carson 
Mayor Pro Tem  
Randy L. Baker 
Commissioners 
William R. Turnage 
Thurman E. Whitman 
Alvester L. McKoy 
Ricky W. Blackmon 
Frankie Ballard 
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NOTICE OF PUBLIC HEARING 
 
 
 

The Town of Erwin Board of Commissioners will conduct a Public 
Hearing on the following items Thursday, September 5, 2019 at 7:00 
P.M. in the Town Hall Board Room located at 100 West F. Street, Erwin, 
NC.  28339. 

 
 Conditional Use Application to operate a Customary Home 

Occupation inside home at 202 South 11th Street (HC TAX PIN 
0597-73-5840.000)  

 Conditional Use Application to operate a Vehicular Sales Lot at 
2100 Erwin Road (HC Tax PIN 1507-50-3359.000)  

 Proposed Text Amendment to allow alcohol to be served on Town 
Property at Events  

 Proposed Text Amendment to limit large truck traffic  

 
All Persons desiring to be heard either for or against the proposed item 
set forth above are requested to be present at the above mentioned time 
and place. 
 
 
Cynthia Patterson, CMC, NCCMC 
Town Clerk 
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AGENDA ITEM NUMBER 5A  
PUBLIC HEARING 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: September 5, 2019 
Subject: Conditional Use Application to operate a Customary Home Occupation inside home at 

202 South 11th Street (HC TAX PIN 0597-73-5840.000) 
A conditional use application has been submitted to operate a customary home occupation at 202 South 
11th Street. The applicant would like to conduct music lessons inside her home. The lessons would take 
place inside of her home and would have a minimal impact to the neighborhood.   

The Planning Board recommended this application be approved with no conditions.  

Attachments: 

 CU-2019-06 Staff Report
 CU-2019-06 Application
 GIS zoning district image
 GIS image

Suggested Motions: 
For legal purposes, Staff recommends that 3 separate recommendations be made: 

1. I move to recommend that the proposed conditional use application:
a. Meets all the Findings of Fact in the Affirmative, or
b. Meets one or more of the Findings of Fact in the negative (If this motions is made, then the
application would have to be recommended for denial.) 

2. I move that:
a. The proposed amendment is consistent with those documents that constitute the officially adopted
land development plan and other applicable plans; or 
b. The proposed amendment is not consistent with those documents that constitute the officially adopted
land development plan and other applicable plans, in that...(state reason(s) for nonconsistency). 

3. I move that to recommend
a. Approval CU-2019-06 to operate a Customary Home Occupation inside home at 202 South 11th
Street (HC TAX PIN 0597-73-5840.000), or 
b. Denial of CU-2019-06 to operate a Customary Home Occupation inside home at 202 South 11th
Street (HC TAX PIN 0597-73-5840.000), or 
c. Approval of CU-2019-06 to operate a Customary Home Occupation inside home at 202 South 11th
Street (HC TAX PIN 0597-73-5840.000) with additional conditions..... 
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CONDITIONAL USE REQUEST  
STAFF REPORT 

Case:  CU-2019-06 
Snow Bowden, Town Manager 
townmanager@erwin-nc.org 

Phone: (910) 591-4200        Fax: (910) 897-5543 
 
Planning 
Board:  

08/19/2019 Town 
Commissioners: 

09/05/2019 

Requested conditional use to operate a customary home occupation 
inside the home at 202 South 11th Street with corresponding Harnett 
County Tax PIN 0597-73-5840.000 

 

Applicant Information 
Owner of Record:   Applicant: 
Name:  Walter and Teresa Aiken     Name: Walter and Teresa Aiken    
Address:  202 South 11th Street  Address: 202 South 11th Street 
City/State/Zip:  Erwin, NC 28339  City/State/Zip:  Erwin, NC 28339 

 

Property Description 
 
Harnett County Tax PIN 0597-73-5840.000 
Acres .20 
Zoning District-Downtown Mill Village District (DMV) 
 

 

Vicinity Map 
 

 See Attached Document   
 
 

Physical Characteristics 
 
Site Description: Based on data from Harnett County GIS this is a structure that was built as a single-family 
dwelling to be the principal use. The structure is 1,578 square feet and is on a corner lot. The home is located at the 
intersection of South 11th Street and East F Street.  
 
Surrounding Land Uses: This parcel is located in our Downtown Mill Village District. This new zoning district was 
passed within the past few years. One of the reasons for creating this new district was to serve as a transition 
between residential and nonresidential districts. The goal of this district was to be a mixed use district between 
residential and commercial uses with low noise and minimal impact to traffic. Directly across the street is 
residential.  
 

Services Available 
 Harnett County Water and Sewer is available in the area. Duke Energy for electrical needs. 
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Zoning District Compatibility 
Conditional Use DMV 
Customary Home Occupation X 

 

Staff Evaluation 
 
Staff Evaluation  
X Yes   No      The use requested is listed among the conditional uses in the district for which the application is  

          made.  
 

 Reasoning: Customary Home Occupations are a conditional use in the Downtown Mill Village District.   
  

X Yes   No      The requested use is essential or desirable to the public convenience or welfare. 

 Reasoning: This proposed use would allow the homeowner to teach music lessons to children. Most of the 
children are local and attend her church that is located in Erwin.   

X Yes   No      The requested use will not impair the integrity or character of the surrounding or adjoining districts,  
          nor be detrimental to the health, morals, or welfare. . 

 Reasoning: The requested use will not impair the character of the surrounding area. The proposed home 
occupation will take inside of the home.   

X Yes    No      The requested use will be in conformity with the Land Development Plan.  

 Reasoning: This building/parcel is found in the area identified for medium intensity growth in the 2014 Land 
Use Plan. Low impact neighborhood businesses that serve the immediate needs of residents are a recommended 
use in this plan. This home is located inside our Downtown Mill Village Zoning District that was recently 
created to create a better transition between low impact commercial uses and residential uses. This is a mixed-
use zoning district that includes both residential and commercial uses.                 

X Yes    No      Adequate utilities, access roads, drainage, sanitation and/or other necessary facilities have been or  
           are being provided.  

 Reasoning: This is an existing structure that already has all of the necessary utilities connected to the home.   

X Yes    No      That adequate measures have been or will be taken to provide ingress and egress so designed as to  
           minimize traffic congestion in the public streets. 

 

 Reasoning: There should be little to no impact on traffic with this proposed conditional use. Most of her 
students are dropped off by their parents and picked up once the lessons are completed.    

X Yes    No      That the conditional use shall, in all other respects, conform to the applicable regulations of the  
           district in which it is located, except as such regulations may, in each instance, be modified by the       
           Board of Commissioners pursuant to the recommendations of the Planning Board.  

 Reasoning: The Planning Board recommended this for approval with no additional conditions.  

Attachments: 
 GIS zoning district image 
 CU-2019-06 Public Notice 
 CU-2019-06 application  
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Governing Body Motion 
 

 

 

    
 

 
 

 

    
 

 

   
 

 
 

 

   
 

Certified By:  
 

Record of Decision:  Yea  Nay 

Town Board Decision and Date    
 

 

 
 

 
 

Certified By:  

 

Town of Erwin 
Record and Decisions 

Notice Mailed 
Office Use Only

Property Posted Newspaper Advertised Date

Planning Board Motion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Certified By: 

Record of Decision: Yea  Nay 

Public Hearing Date and Comments:     

8/13/2019  8/20/2019
8/22/2019 
8/29/2019

Board Member Ronald Beasley made a motion the proposed conditional

use application meets all the Findings of Facts in the Affirmative, 

is consistent with the Land Development Plan and recommends

Approval of CU‐2019‐06 to operate a Customary Home Occupation

Pat Cameron

Alan West

Roger Chavis

Mike Shean

Melinda Alvarado 

Norman Avery 

A Public Hearing is scheduled for Thursday, September 5, 2019 at 7pm at Town Hall 100 West F. Street, Erwin in the 
Board Meeting Room. 

X

X

X

X

X

X

X

Cynthia Patterson, Town Clerk 

  

   

  

  

   

   

inside home at 202 South 11th St. HC TAX PIN# 0597‐73‐5840.000

and was seconded by Board Member Melinda Alvarado. 
Motion Unanimously Approved.  Ronald Beasley 
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AGENDA ITEM NUMBER 5B  
PUBLIC HEARING 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: September 5, 2019 
Subject: Conditional Use Application to operate a Vehicular Sales Lot at 2100 Erwin 

Road (HC Tax PIN 1507-50-3359.000) 

A conditional use application has been submitted to operate a vehicular sales lot at 2100 
Erwin Road. There is already an existing conditional use application to operate a vehicular 
services business at this location. If you refer to the staff report you can see that based on the 
definitions of each proposed land use the applicant will need an additional conditional use 
permit to operate a vehicular sales lot. Based on conversations I have had with the applicant 
they would like to have a few vehicles (less than 10) at a time for sale. The vehicular sales 
portion of the lot would be closer to Erwin Road and the vehicular services use of the 
building would be in the back three bays in the existing building.  

During the Planning Board meeting there was some discussion about the number of vehicles 
that would be on the lot for sale at a time. The applicants plan on starting with three (3) to 
five (5) vehicles. They eventually would like to expand the lot. If there is a condition set on 
the maximum number of vehicles allowed for sale they requested it be 15 vehicles. In the 
staff report, I recommended that the parking lot be paved but the Planning Board did not 
include this as a condition in their recommendation.  

Attachments: 

 CU-2019-07 Staff Report
 CU-2019-07 Application
 Existing conditional use application for this address
 GIS zoning district image
 GIS image

Suggested Motions: 

For legal purposes, Staff recommends that 3 separate recommendations be made: 

1. I move to recommend that the proposed conditional use application:
a. Meets all the Findings of Fact in the Affirmative, or
b. Meets one or more of the Findings of Fact in the negative (If this motions is made, then the
application would have to be recommended for denial.) 
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2. I move that: 
a. The proposed amendment is consistent with those documents that constitute the officially 
adopted land development plan and other applicable plans; or 
b. The proposed amendment is not consistent with those documents that constitute the 
officially adopted land development plan and other applicable plans, in that...(state reason(s) 
for nonconsistency). 
 

3. I move that to recommend 
a. Approval CU-2019-07 to operate a Vehicular Sales Lot at 2100 Erwin Road (HC Tax PIN 
1507-50-3359.000), or 
b. Denial of CU-2019-07 to operate a Vehicular Sales Lot at 2100 Erwin Road (HC Tax PIN 
1507-50-3359.000), or 
c. Approval of CU-2019-07 to operate a Vehicular Sales Lot at 2100 Erwin Road  (HC Tax 
PIN 1507-50-3359.000) with additional conditions..... 
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CONDITIONAL USE REQUEST  
STAFF REPORT 

Case:  CU-2019-07 
Snow Bowden, Town Manager 
townmanager@erwin-nc.org 

Phone: (910) 591-4200        Fax: (910) 897-5543 
 
Planning 
Board:  

08/19/2019 Town 
Commissioners: 

09/05/2019 

Requested conditional use to operate a vehicular sales lot at 2100 
Erwin Road with corresponding Harnett County Tax PIN 1507-50-
3359.000 

 

Applicant Information 
Owner of Record:   Applicant: 
Name:  Jesus Leon     Name: Robert and Tara McLamb 
Address:  6400 Touchstone Drive  Address: 47 Carroll Byrd Land 
City/State/Zip:  Fayetteville, NC 28311  City/State/Zip:  Dunn, NC 28334 

 

Property Description 
 
Harnett County Tax PIN 1507-50-3359..000 
Acres .20 
Zoning District-Highway Business (B-2) 57.1% and Residential (R-6) 42.9%  
 

 

Vicinity Map 
 

 See Attached Document   
 
 

Physical Characteristics 
 
Site Description: Based on data from Harnett County GIS this is a structure that was built as a commercial building 
in 1990. According to Harnett County it is 984 square feet. There are two different buildings. The parcel is .60 acres  
 
Surrounding Land Uses: This parcel is located off of Erwin Road. It is surrounded by commercial zoning in both 
directions off of Erwin Road. There is residential zoning behind it and the next block over. Across the street there 
are some vacant tracts of land and residential uses.  
 

Services Available 
 Harnett County Water and Sewer is available in the area. Duke Energy for electrical needs. 

Zoning District Compatibility 
Conditional Use B2 
Vehicular Sales and Rental X 
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Staff Evaluation 
 
Staff Evaluation  
X Yes   No      The use requested is listed among the conditional uses in the district for which the application is  

          made.  
 

 Reasoning: There is an existing permit for this building to be used for auto related services. They would 
also like to sell vehicles on site. Vehicular sales are permitted as a conditional use in the B-2 zoning 
district. I told them they would need to obtain an additional conditional use permit to sale vehicles on site.  

 
Definitions 
 

1. Vehicular services means any building, premise, and land, in which or upon the primary use of land is a 
business which involves the maintenance or servicing of vehicles, including but not limited to: body shop; 
service station; garage service; golf cart repair, servicing and used cart sales; car wash; tire sales and 
mounting; auto detailing; towing service; transmission or muffler shop; and oil/lube servicing. Note: This 
does not include the storage of junked or abandoned vehicles; outdoor storage; or vehicular sales and rental. 

2. Vehicular sales and rental means building, office, and lot for vehicles that are immediately available for 
sale and/or rental. This includes passenger vehicles, trucks and other motor vehicles. Note: This does not 
include vehicle services or outdoor storage. 
 

X Yes   No      The requested use is essential or desirable to the public convenience or welfare. 

 Reasoning: This proposed use would offer residents in Erwin another option to purchase a vehicle.  

X Yes   No      The requested use will not impair the integrity or character of the surrounding or adjoining districts,  
          nor be detrimental to the health, morals, or welfare. . 

 Reasoning: The requested use will not impair the character of the surrounding area. The building is already 
built and this would be an improvement to a building that is currently vacant. There are similar uses on Erwin 
Road. The building takes up a good portion of that first block of Burton Avenue.    

X Yes    No      The requested use will be in conformity with the Land Development Plan.  

 Reasoning: This building/parcel is found in the area identified for medium intensity growth in the 2014 Land 
Use Plan. Low impact neighborhood businesses that serve the immediate needs of residents are a recommended 
use in this plan. This is an existing building that has a CUP to work on vehicles just not sell them. This would 
be an improvement to a vacant building.  

X Yes    No      Adequate utilities, access roads, drainage, sanitation and/or other necessary facilities have been or  
           are being provided.  

 Reasoning: This is an existing structure that already has all of the necessary utilities connected to the building. 
They would just need to be inspected for safety and turned back on.    

X Yes    No      That adequate measures have been or will be taken to provide ingress and egress so designed as to  
           minimize traffic congestion in the public streets. 

 

 Reasoning: There should be little to no impact on traffic with this proposed conditional use. The entrance to the 
building is off of Burton Avenue and not Erwin Road.  

X Yes    No      That the conditional use shall, in all other respects, conform to the applicable regulations of the  
           district in which it is located, except as such regulations may, in each instance, be modified by the       
           Board of Commissioners pursuant to the recommendations of the Planning Board.  
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 Reasoning: One of the recommended conditions would be improvements to the parking lot. Potentially pave 
with an asphalt surface.   

Attachments: 
 GIS zoning district image 
 GIS image 
 CU-2019-07 Public Notice 
 CU-2019-07 application  
 Existing CUP to operate a vehicular services business  
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Governing Body Motion 
 

 

 

    
 

 
 

 

    
 

 

   
 

 
 

 

   
 

Certified By:  
 

Record of Decision:  Yea  Nay 

Town Board Decision and Date    
 

 

 
 

 
 

Certified By:  

 

Town of Erwin 
Record and Decisions 

Notice Mailed 
Office Use Only

Property Posted Newspaper Advertised Date

Planning Board Motion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Certified By: 

Record of Decision: Yea  Nay 

Public Hearing Date and Comments:     

8/13/2019  8/20/2019
8/22/2019 
8/29/2019

Board Member Mike Shean made a motion that the proposed 
   

conditional use application meets all the Findings of Facts in the 

Affirmative, is consistent with the Land Development Plan and
 

recommends Approval of CU‐2019‐07 conditional use application to

Pat Cameron

Alan West

Roger Chavis 

Mike Shean

Melinda Alvarado 

Norman Avery 

A Public Hearing is scheduled for Thursday, September 5, 2019 at 7pm at Town Hall 100 West F. Street, Erwin in the 
Board Meeting Room. 

X

X

X

X

X

X

X

Cynthia Patterson, Town Clerk

  

   

  

  

   

   

operate a Vehicular Sales Lot at 2100 Erwin Road HC TAX PIN#

1507‐50‐3359.0000 and was seconded by Board Member Melinda
Alvarado.  Motion Unanimously Approved.  Ronald Beasley 
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AGENDA ITEM NUMBER 5C  
PUBLIC HEARING 

Erwin Board of Commissioners
REQUEST FOR CONSIDERATION  

To: The Honorable Mayor and Board of Commissioners 
From:       Snow Bowden, Town Manager 
Date: September 5, 2019 
Subject: Proposed Text Amendment to allow alcohol to be served on Town Property at 

Events 

Town Staff has proposed a text amendment that would allow alcohol to be served on town 
property at events (mostly town events). There are a lot of municipalities and counties that 
already allow this. The Town of Angier recently approved this last year. The craft beer industry 
is booming in the State of North Carolina and this proposed text amendment is in line with 
current trends in my opinion. The Erwin Area Chamber of Commerce asked me if they could 
have a craft beer tent at Denim Days and I told them that we would have to propose a text 
amendment to allow it because currently you cannot have alcohol on town property. I looked into 
the possibility of having a one day waiver to the ordinance but was advised by legal counsel 
from the North Carolina League of Municipalities to go ahead and do a text amendment.  

There was a good discussion considering this text amendment at the Planning Board meeting. 
The Planning Board did recommend it for approval. Any alcohol that would be served would not 
be allowed on the mill property since it is private property and they do not allow it on site. There 
were some concerns with having it at Denim Days. I have spoken with residents that have some 
concerns with it being served at Denim Days as well. If we were to move forward with this text 
amendment we could approve it being at the street dance and not Denim Days.  

Attachments: 

 Proposed text amendment
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TOWN OF ERWIN 
P.O. Box 459 · Erwin, NC 28339 

Ph: 910-897-5140 · Fax: 910-897-5543 
www.erwin-nc.org 

 

 

 

TOWN OF ERWIN ORDINANCE RESOLUTION TO ALLOW ALCOHOL TO BE 
SERVED ON TOWN PROPERTY AT EVENTS 

RES. 2019-2020—001 
 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF 
ERWIN: 

 
 
     WHERE AS, Section 22-2 Consumption and possession of alcoholic beverages states: 

Sec. 22-2. - Consumption and possession of alcoholic beverages. 

(a) Definitions. In addition to the common meaning of words, the following definitions shall be 
applicable herein:  

(1) Alcoholic beverage shall mean any and all beverages containing at least one-half of one 
percent alcohol by volume, including malt beverages, unfortified wine, fortified wine, spirituous 
liquors and mixed beverages, as those terms are defined and applied in G.S. 18B-101.  

(2) Open container shall mean a container whose seal has been broken or a container other than 
the manufacturer's unopened original container.  

(3) Public Street shall mean any highway, road, street, avenue, boulevard, alley, bridge, or other 
way within and/or under the control of the town and open to public use, including the sidewalks 
of any such street.  

(b) Consumption and possession on private business premises. It shall be unlawful for any 
person to have an open container or consume any alcoholic beverage upon the private business 
premises of another without permission of the owner or person in control of such premises.  

(c) Consumption on the public streets and on municipal property prohibited. Except as provided 
hereinafter, it shall be unlawful for any person, who is not an occupant of a motor vehicle, to 
consume alcoholic beverages on the public streets of the town. Furthermore, it shall be unlawful 
for any person to consume alcoholic beverages on any property, whether located inside or 
outside the town limits, owned, occupied, or controlled by the town, including, but not limited to 
public parks, playgrounds, recreational areas, athletic fields, buildings and parking lots unless the 

Mayor 
Patsy M. Carson 
Mayor Pro Tem  
Randy L. Baker 
Commissioners 
William R. Turnage 
Thurman E. Whitman 
Alvester L. McKoy 
Ricky W. Blackmon 
Frankie Ballard 
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town board of commissioners adopts a resolution making other provisions for the consumption 
of alcoholic beverages at a community event or festival.  

(d) Possession of open containers on the public streets and on municipal property prohibited. 
Except as provided hereinafter, it shall be unlawful for any person, who is not an occupant of a 
motor vehicle, to possess an open container of an alcoholic beverage on the public streets in the 
town. Furthermore, it shall be unlawful for any person to possess any open container of alcoholic 
beverage on any property, whether located inside or outside the corporate limits, owned, 
occupied, or controlled by the town including, but not limited to, public parks, playgrounds, 
recreational areas, athletic fields, buildings and parking lots, unless the town board of 
commissioners adopts a resolution making other provisions for the possession alcoholic 
beverages at community events or festivals.  

(e) Resolution to allow possession and consumption. Upon receipt of a written request at least 30 
days prior to the event, the town board of commissioners may by resolution allow consumption 
and possession of malt beverage[s] and/or unfortified wine on public streets that have been 
temporarily closed to regular traffic or on municipal property. The town board may also approve 
by resolution consumption of malt beverage[s] and/or unfortified wine at a series of events, 
occurring in a 12-month period, if each event is sponsored by the same applicant in the same 
location and such approval is recommended by the parks and recreation director, the public 
works director and the chief of police. The board may revoke said approval at it sole discretion.  

(f) Littering prohibited. It shall also be unlawful for any person to drop, throw, cast or deposit 
any used alcoholic beverage container upon any public street, sidewalk, or public vehicular area, 
or upon the private premises of another without permission of the owner or person in control of 
such premises.  

(g) Penalty. Violation of this section, or any subsection, shall constitute a misdemeanor, 
punishable in accordance with Section 22-3  

Section 22‐12 Special Event Permits 

(a) It shall be unlawful for any person to possess an open container of malt beverage or 
unfortified wine, or to possess or consume fortified wine, spirituous liquor or mixed beverages 
on property described in subsection (f) of this section unless obtained pursuant to a special event 
permit issued by the town manager or manager of parks and recreation (the "manager"). The 
terms "ABC laws," "alcoholic beverage," "malt beverage," "unfortified wine," "spirituous liquor" 
and "mixed beverages" shall have the same definition as given those terms in G.S. 18B-101. 
Possession of an open container of an alcoholic beverage shall be prima facie evidence of 
consumption.  

(b) The manager is authorized to issue a special event permit if the town board of commissioners 
has adopted a resolution exempting the event.  

(c) The manager's approval will only be given to sponsors for events which are closed to persons 
not attending or participating in the event while the fortified wine, spirituous liquor or mixed 
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beverages are being possessed or consumed, and to sponsors presenting evidence that the event 
will comply with the ABC laws of the state and will comply with the conditions of the special 
event permit to be issued by the manager.  

(d) The manager shall be authorized to establish and promulgate regulations for the issuance of 
special event permits under this section. These regulations shall include but are not limited to the 
following requirements:  

(1) The sponsor shall be required in the discretion of the town to either procure or reimburse the 
town for procuring such insurance coverage with such limits and with such other terms as may 
be required by the town.  

(2) The sponsor may be required in the discretion of the town to make arrangements for and to 
bear the costs of additional law enforcement presence at the event.  

(3) The sponsor shall be required to obey all federal, state and local laws and regulations, 
including but not limited to noise, safety, public health and laws relating to the consumption of 
alcohol.  

(4) The sponsor shall be required to sign an agreement which fully indemnifies the town, its 
officers, agents and employees, from any liability arising from consumption of beverages 
pursuant to the permit.  

(5) The sponsor shall not allow consumption of alcoholic beverages to take place beyond 
environs designated by the permit.  

(6) The sponsor shall post a sufficient number of signs as determined by the town which clearly 
state the prohibition on underage drinking.  

(e) No permit shall be issued to an individual or to a group who did not comply with the 
provisions of a previously issued permit. Further, no permit shall be issued for events at which a 
majority of those attending will be 20 years old or younger.  

(f) This section shall apply to all facilities owned or operated by the town, including but not 
limited to the Porter Park, Al Woodall Park, the Erwin Depot, Town Hall, Public Works 
Department, and all town streets.   

 (g) In accordance with section 22-2 of the Code of Ordinances the town board of commissioners 
may exempt by resolution outdoor festivals or events if notice is received at minimum of 30 days 
prior to the event.  
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     WHERE AS, this ordinance shall be effective upon adoption. 
 
 

Duly Adopted, this the 5th day of September, 2019. 
 

      

 

         _____________________ 
         Patsy M. Carson 
         Mayor 
 
 
ATTEST: 
 
 
___________________________ 
Cynthia Patterson, CMC/NCCMC 
Town Clerk        
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AGENDA ITEM NUMBER 5D  
PUBLIC HEARING 

 

Erwin Board of Commissioners 
REQUEST FOR CONSIDERATION  

 
To:  The Honorable Mayor and Board of Commissioners 
From:        Snow Bowden, Town Manager 
Date:  September 5, 2019 
Subject: Proposed Text Amendment to limit large truck traffic 
 

Town Staff has proposed an ordinance that would limit some large truck traffic on a few roads 
inside Town limits. Town Staff has received some complaints from some residents and this is an 
attempt to solve this issue. This proposed ordinance is similar to the ordinance that the City of 
Dunn has.  

This has been presented to you before and some members had concerns about some of the roads 
that were included primarily Masonic Road and Old Post Road. Both of those roads have had 
signs up banning 18-wheelers from the road, and that is why they were included on the list. The 
language has been updated in a matter I hope the members of the Planning Board can make a 
favorable recommendation.  

There was a good discussion at the Planning Board in regards to the proposed text amendment. 
They recommended taking Masonic Road and West E Street off of the list. In the proposed text 
amendment I included language that would allow vehicles that are more than two axles on the 
streets if they were conducting business for a municipal/county service or an approved 
commercial use.   

 

Attachments: 

 Proposed ordinance  
 Proposed list of streets banning large truck traffic 
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Ph: 910-897-5140 · Fax: 910-897-5543 
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ORDINANCE RESOLUTION  
TO LIMIT LARGE TRUCK TRAFFIC 

RES. 2019-2020—002 
 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF 
ERWIN: 

 
 

     WHERE AS, Chapter 32, Article VIII, Section 32-194 Truck routes designated  

The streets listed in a schedule established and amended by the city council from time to time, 
and on file in the office of the city clerk, are hereby designated as truck routes.  

1. All roadways not specifically designated as truck routes by the city council shall be 
prohibited from usage by vehicles with greater than two (2) axles unless prior approval 
has been obtained from the city police department.  

2. Notwithstanding (1) above, vehicles used pursuant to municipal, county, state, or federal 
government operations shall be exempt from this section. Furthermore, any vehicle used 
in conjunction with construction, farming, home furnishings, moving and storage shall be 
exempt from this section.  

Chapter 32, Article VIII, Section 32-194 No-thru trucks designated  

The streets not designated in section 32-194 may be established in a schedule and amended by 
the city council from time to time, and on file in the office of the city clerk as "no-thru truck" 
streets in which signs shall be posted stating same. 

 South 18th Street 
 West F Street 
 Masonic Road (there is an existing sign on this street) 
 Old Post Road (there is an existing sign on this street) 
 Don Ron Road (this has been addressed previously) 
 West E Street 
 West D Street 
 West C Street 
 West B Street 
 West A Street 

 

Mayor 
Patsy M. Carson 
Mayor Pro Tem  
Randy L. Baker 
Commissioners 
William R. Turnage 
Thurman E. Whitman 
Alvester L. McKoy 
Ricky W. Blackmon 
Frankie Ballard 
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     WHERE AS, this ordinance shall be effective upon adoption. 
 
 

Duly Adopted, this the 5th day of September, 2019. 
 

      

 

         _____________________ 
         Patsy M. Carson 
         Mayor 
 
 
ATTEST: 
 
 
___________________________ 
Cynthia Patterson, CMC/NCCMC 
Town Clerk        
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No trucks that are more than two axels on the following streets unless they are serving a purpose for a 

municipality/county service or an approved commercial use.  

 South 18th Street 

 West F Street 

 Masonic Road (there is an existing sign on this street) 

 Old Post Road (there is an existing sign on this street) 

 Don Ron Road (this has been addressed previously) 

 West E Street 

 West D Street 

 West C Street 

 West B Street 

 West A Street 
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PLANNING BOARD 
MEETING MINUTES 

MONDAY, AUGUST 19, 2019 
ERWIN, NORTH CAROLINA 

 
The Town of Erwin Planning Board, held its regular meeting in the Town Hall at 100 
West F St. Erwin, NC on Monday, August 19, 2019 at 7:00 PM.  
 
Board members present were: Chairperson Nancy Jackson, Melinda Alvarado, Alan 
West, Roger Chavis, Pat Cameron, In-Town Alternates Judy Price, Ronald Beasley, and 
Out of Town Members Michael Shean and Norman Avery. 
 
Board Members absent were:  In Town Member Elizabeth Pate. 
 
Town Manager Snow Bowden and Town Clerk Cynthia Patterson were present. 
 

Board Member Melinda Alvarado gave the invocation. 
 

Those present recited the Pledge of Allegiance. 
 
 
CONSENT ITEMS 
 

Board Member Melinda Alvarado made a motion to approve the minutes of June 17, 
2019 and was seconded by Board Member Pat Cameron.  Motion Unanimously 
Approved. 
 
 
OLD BUSINESS 
 

UPDATES 
 
Town Manager Snow Bowden informed the board that the Dean Lucas conditional use 
permit is still pending and hopefully a decision will be made at the September 5, 2019 
Commissioners meeting.   
 
The request to close the end of South 18th Street was not approved at the Commissioner 
meeting on August 1, 2019.   
 
North Carolina passed a law which is in General Statue 160D.  Next year the intention 
will be to update the Land Use Plan and update the Code of Ordinance as well.  Those 
will need to be done by the year 2021.  This will affect how Conditional Uses will be 
handled as well.  Another law was passed recently, it’s a local law, North Carolina State 
Bill 525 and requires that North Carolina Department of History Culture Resources 
conduct a Feasibility Study for a Textile Museum in Erwin.  They will need to present the 
Feasibility Study to the Board of Commissioners and Harnett County Board of 
Commissioners by May 1, 2020.  If passed it will be a State Museum.   
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MINUTES CONTINUED FROM AUGUST 19, 2019 

 

 
 
Also, at the next Board Meeting staff has been approached by the Commissioners to look 
into feasibility of the relinquishment of the ETJ.  This will require a workshop from both 
Planning and Board of Commissioners.   
 
 
NEW BUSINESS 
 
Conditional Use Application to operate a Customary Home Occupation inside home 

at 202 South 11th Street (HC TAX PIN#0597-73-5840.000) 
 

Town Manager Snow Bowden informed the board that a conditional use application has 
been submitted to operate a customary home occupation at 202 South 11th Street. The 
applicant is Teresa Aiken. The lessons would take place inside of her home and would 
have a minimal impact to the neighborhood.   
 
Applicant Teresa Aiken came forward and spoke to the board.  Mrs. Aiken stated that 
only 1 student will be in the home at a time.  No other questions were asked. 
 
No one came forward to speak for or against this conditional use request. 
 
The Board moved forward with the Findings of Facts 

1. Board Member Alan West made a motion that Yes, the use requested is listed 
among the conditional uses in the district for which application is made and was 
seconded by Board Member Melinda Alvarado.  Motion Unanimously 
Approved. 

2. Board Member Pat Cameron made a motion that Yes, the requested use is 
essential or desirable to the public convenience or welfare and was seconded by 
Board Member Melinda Alvarado.  Motion Unanimously Approved. 

3. Board Member Roger Chavis made a motion that Yes, the requested use will not 
impair the integrity or character of the surrounding or adjoining districts, nor be 
detrimental to the health, morals, or welfare and was seconded by Board Member 
Norman Avery.  Motion Unanimously Approved. 

4. Board Member Melinda Alvarado made a motion that Yes, the requested use will 
be in conformity with the Land Development Plan and was seconded by Board 
Member Pat Cameron.  Motion Unanimously Approved. 

5. Board Member Mike Shean made a motion that Yes, there is adequate utilities, 
access roads, and drainage, sanitation and/or other necessary facilities have been 
or are being provided and was seconded by Board Member Norman Avery.  
Motion Unanimously Approved. 
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MINUTES CONTINUED FROM AUGUST 19, 2019 

 

 

6. Board Member Norman Avery made a motion that Yes, adequate measures have 
been or will be taken to provide ingress and egress so designed as to minimize  
traffic congestion in the public streets and was seconded by Board Member 
Melinda Alvarado.  Motion Unanimously Approved. 
 

7. Board Member Ronald Beasley made a motion that Yes, the conditional use shall 
in all other respects conform to the applicable regulations of the district in which 
it is located except as such regulations may in each instance be modified by the 
Board of Commissioners pursuant to the recommendations of the Planning Board 
and was seconded by Board Member Norman Avery.  Motion Unanimously 
Approved. 

Board Member Melinda Alvarado made a motion that the proposed conditional use 
application meets all the Findings of Fact in the Affirmative and was seconded by Board 
Member Pat Cameron.  Motion Unanimously Approved. 
 
Board Member Mike Shean made a motion that the proposed amendment is consistent 
with those documents that constitute the officially adopted land development plan and 
other applicable plans and was seconded by Board Member Melinda Alvarado.  Motion 
Unanimously Approved. 
 
Board Member Ronald Beasley made a motion to recommend Approval CU-2019-06 to 
operate a Customary Home Occupation inside home at 202 South 11th Street (HC TAX 
PIN 0597-73-5840.000) and was seconded by Board Member Melinda Alvarado.  
Motion Unanimously Approved. 
 
 

Conditional Use Application to operate a Vehicular Sales Lot at 2100 Erwin Road 
(HC Tax PIN 1507-50-3359.000) 

 
Town Manager Snow Bowden informed the board that a conditional use application has 
been submitted to operate a vehicular sales lot at 2100 Erwin Road. The applicants are 
Robert and Tara McLamb.  There is already an existing conditional use permit to operate 
a vehicular services business at this location. If you refer to the staff report you can see 
that based on the definitions of each proposed land use the applicant will need an 
additional conditional use permit to operate a vehicular sales lot. Based on conversations 
I have had with the applicant they would like to have a few vehicles (less than 10) at a 
time for sale. The vehicular sales portion of the lot would be closer to Erwin Road and 
the vehicular services use of the building would be in the back three bays in the existing 
building.  
 
Applicant Robert McLamb came forward and spoke to the board.  Mr. McLamb stated 
that the fence is still up around the proposed property.  We have cleaned up the property 
and in the process of lowering the ditch.  On the back part where the fence is located, we 
are planning on installing a visual barrier making the property more presentable.   
 
No one came forward to speak for or against this conditional use request. 
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MINUTES CONTINUED FROM AUGUST 19, 2019 

 

 
The Board moved forward with the Findings of Facts 

1. Board Member Pat Cameron made a motion that Yes, the use requested is listed 
among the conditional uses in the district for which application is made and was 
seconded by Board Member Melinda Alvarado.  Motion Unanimously 
Approved. 

2. Board Member Alan West made a motion that Yes, the requested use is essential 
or desirable to the public convenience or welfare and was seconded by Board 
Member Roger Chavis.  Motion Unanimously Approved. 

3. Board Member Ronald Beasley made a motion that Yes, the requested use will 
not impair the integrity or character of the surrounding or adjoining districts, nor 
be detrimental to the health, morals, or welfare and was seconded by Board 
Member Norman Avery.  Motion Unanimously Approved. 

4. Board Member Norman Avery made a motion that Yes, the requested use will be 
in conformity with the Land Development Plan and was seconded by Board 
Member Melinda Alvarado.  Motion Unanimously Approved. 

5. Board Member Mike Shean made a motion that Yes, there is adequate utilities, 
access roads, and drainage, sanitation and/or other necessary facilities have been 
or are being provided and was seconded by Board Member Norman Avery.  
Motion Unanimously Approved. 

6. Board Member Melinda Alvarado made a motion that Yes, adequate measures 
have been or will be taken to provide ingress and egress so designed as to 
minimize traffic congestion in the public streets and was seconded by Board 
Member Norman Avery.  Motion Unanimously Approved. 

7. Board Member Roger Chavis made a motion that Yes, the conditional use shall in 
all other respects conform to the applicable regulations of the district in which it is 
located except as such regulations may in each instance be modified by the Board 
of Commissioners pursuant to the recommendations of the Planning Board and 
was seconded by Board Member Melinda Alvarado.  Motion Unanimously 
Approved. 

Board Member Melinda Alvarado made a motion that the proposed conditional use 
application meets all the Findings of Fact in the Affirmative and was seconded by Board 
Member Norman Avery.  Motion Unanimously Approved. 
 
Board Member Melinda Alvarado made a motion that the proposed amendment is 
consistent with those documents that constitute the officially adopted land development 
plan and other applicable plans and was seconded by Board Member Pat Cameron.  
Motion Unanimously Approved. 
 
Board Member Mike Shean made a motion to recommend approval of CU-2019-07 
Conditional Use Application to operate a Vehicular Sales Lot at 2100 Erwin Road (HC 
Tax PIN 1507-50-3359.000) and was seconded by Board Member Melinda Alvarado.  
Motion Unanimously Approved. 
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MINUTES CONTINUED FROM AUGUST 19, 2019 

 

 
Proposed Text Amendment to allow alcohol to be served on Town Property 

at Events 

Town Staff has proposed a text amendment that would allow alcohol to be served on 
town property at events (mostly town events). There are a lot of municipalities and 
counties that already allow this. The Town of Angier recently approved this last year. The 
craft beer industry is booming in the State of North Carolina and this proposed text 
amendment is in line with current trends.  The Erwin Area Chamber of Commerce asked 
if they could have a craft beer tent at Denim Days. They were told that a text amendment 
was required due to the fact that it currently states in the Town’s Code of Ordinance you 
cannot have alcohol on town property.  Staff looked into the possibility of having a one 
day waiver to the ordinance but was advised by legal counsel from the North Carolina 
League of Municipalities to do a text amendment.  
 
Board Member Norman Avery stated that this will need to be on Town’s property and 
will not be allowed on Erwin Business Complex property. 
 
Chairperson Nancy Jackson stated that at the Indigo Room we do allow customers to 
serve not sell beer and wine however they are required to have insurance.  That in itself 
stops half of that.  We also require them to have a security officer such as an off duty 
police officer and is scheduled in advance.  So far we have not had any issues.  Mrs. 
Jackson also stated that she is not for or against this however it is coming whether you 
like it or not. 
 
Board Member Melinda Alvarado stated that looking through this, we are not Raleigh or 
Asheville and I don’t know if we want to put our values aside to keep up with the current 
trends that are in this society.  The craft beer is a big industry and I totally agree and 
would be all for it in having a booth at Denim Days passing out flyers and business cards 
that you can find us here and how to get in contact with us, etc. go ahead and have at it.  
However, what I’m not ok with is a festival that is meant to be a big event for our town 
each year that’s come to define the Town of Erwin where the kids are, my students are 
there and my son who is there and is 10 years old, I don’t want a beer garden there.  I 
don’t want people to go to Denim Days to drink.  If a restaurant wants to sell alcohol, go 
ahead you can choose whether or not to go in that restaurant.  But it’s not fair that there 
would be families or someone who has young children that wouldn’t go to something like 
this because they would not want to be around it and that’s not fair.  If you would want to 
have a drink you can drink at home or at a local restaurant.  I personally don’t see a 
reason to have drinking on public property just because that is a current trend.  I notice in 
part of the proposed amendment under 6E which states:  No permit shall be issued to an 
individual or to a group who did not comply with the provisions of a previously issued 
permit. Further, no permit shall be issued for events at which a majority of those 
attending will be 20 years old or younger.  I want to know how that will be determined.  
Because if you go to Denim Days a lot of what you see is 20 years or younger.  There’s 
lots of kids and lots of families.  Also mentioned under F which states: This section shall 
apply to all facilities owned or operated by the town, including but not limited to the 
Porter Park, Al Woodall Park, the Erwin Depot, Town Hall, Public Works Department, 
and all town streets.  If you are having it at a park, are you not catering toward the 
younger community?  I can see this leaving a lot of room for confusion because what’s to 
say we have it at the park and there’s a playground but yet  
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we are going to have a drinking party or we can drink at Denim Days but yet we can’t 
drink at this birthday party.  I’m all for it if you want to serve it at a restaurant or at the 
Indigo Room but to have it to starting to define Erwin, in my opinion that is not 
something that I would like to see in the town that I love and grew up in.  I enjoy going to 
Denim Days and would love for my son to grow up in going to Denim Days.  But I know 
for my family if this were to be the direction that Denim Days is to start going then that 
would end it for us. 
 
After more discussion from the Board, Board Member Alan West made a motion to 
recommend to the Board of Commissioner approval of the proposed text amendment to 
allow alcohol to be served on Town Property at Events and was seconded by Board 
Member Roger Chavis.  The Board voted 5 for and 2 against (Board Members 
Melinda Alvarado and Norman Avery). 
 
 

Proposed Text Amendment to limit large truck traffic 
 

Town Staff has proposed an ordinance that would limit some large truck traffic on a few 
roads inside Town limits. Town Staff has received some complaints from some residents 
and this is an attempt to solve this issue. I would encourage some discussion with this 
proposed ordinance. Does the list need to include more streets? Or does the ordinance 
need to be reworded. This proposed ordinance is similar to the ordinance that the City of 
Dunn has.  
 
This has been presented to you before and some members had concerns about some of 
the roads that were included primarily Masonic Road and Old Post Road. Both of those 
roads have had signs up banning 18-wheelers from the road, and that is why they were 
included on the list. The language has been updated in a manner I hope the members of 
the Planning Board can make a favorable recommendation.  
 
No trucks that are more than two axels on the following streets unless they are serving a 
purpose for a municipality/county service or an approved commercial use.  

 South 18th Street 
 West F Street 
 Masonic Road (there is an existing sign on this street) 
 Old Post Road (there is an existing sign on this street) 
 Don Ron Road (this has been addressed previously) 
 West E Street 
 West D Street 
 West C Street 
 West B Street 
 West A Street 
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After some discussion, Board Member Melinda Alvarado recommended the following 
streets for No trucks that are more than two axels on the following streets unless they are 
serving a purpose for a municipality/county service or an approved commercial use and 
was seconded by Board Member Mike Shean.  Motion Unanimously Approved. 
 
 

 South 18th Street 
 West F Street 
 Masonic Road (there is an existing sign on this street) 
 Old Post Road (there is an existing sign on this street) 
 Don Ron Road (this has been addressed previously) 
 West E Street 
 West D Street 
 West C Street 
 West B Street 
 West A Street 

 
 

 
ADJOURNMENT 
 
Board Member Melinda Alvarado made a motion to adjourn the meeting at 7:49 pm and 
was seconded by Board Member Pat Cameron.  Motion Unanimously Approved. 
 
 
 

MINUTES RECORDED AND TYPED BY  
CYNTHIA B. PATTERSON TOWN CLERK 

 
 
 
 

____________________________       ________________________                                
Nancy S. Jackson     Cynthia B. Patterson, CMC 
Chairperson     Town Clerk 
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AGENDA ITEM NUMBER 6A  
OLD BUSINESS 
 

 

Erwin Board of Commissioners 
REQUEST FOR CONSIDERATION  

 
To:  The Honorable Mayor and Board of Commissioners 
From:        Snow Bowden, Town Manager 
Date:  September 5, 2019 
Subject: Conditional Use Request to operate a Vehicular Storage lot on empty lot at the corner of County 

Ave and Denim Dr. (HC Tax PIN# 1507-40-7460.000) 
 

Mr. Lucas has submitted a request to operate a lot for the storage of vehicles off of Denim Drive (Erwin Road). 
The proposed location is the vacant lot at the corner of County Avenue and Denim Drive (Erwin Road). It is 
next to the building with the address of 2301 Erwin Road. Mr. Lucas has a contract with law enforcement 
agencies to tow and store vehicles that have been seized. One thing to think about is this request is for the 
outdoor storage of vehicles. Junkyards are not a permitted or conditional use in the B-2 Zoning District. This lot 
should not have vehicles stored in it that are not operable.  

The Planning Board recommended this for approval without any conditions (other than the proposed fence that 
was on the site plan). The applicant intends on accessing the property via Denim Drive/Erwin Road therefore 
Town Staff would recommend one of the conditions be that they have to obtain an NCDOT driveway permit.  

Attachments 

 CU-2019-02 Staff Report 
 CU-2019-02 Application  
 GIS image 
 Definitions 

 Suggested Motions: 
For legal purposes, Staff recommends that 3 separate recommendations be made: 
 

1. I move to recommend that the proposed conditional use application: 
a. Meets all the Findings of Fact in the Affirmative, or 
b. Meets one or more of the Findings of Fact in the negative (If this motions is made, then the application would 
have to be recommended for denial.) 
 

2. I move that: 
a. The proposed amendment is consistent with those documents that constitute the officially adopted land 
development plan and other applicable plans; or 
b. The proposed amendment is not consistent with those documents that constitute the officially adopted land 
development plan and other applicable plans, in that...(state reason(s) for nonconsistency). 
 

3. I move that to recommend 
a. Approval CU-2019-02 to operate a Vehicular Storage lot on empty lot at the corner of County Ave and 
Denim Dr. (HC Tax PIN# 1507-40-7460.000), or 
b. Denial of CU-2019-02 to operate a Vehicular Storage lot on empty lot at the corner of County Ave and 
Denim Dr. (HC Tax PIN# 1507-40-7460.000), or 
c. Approval of CU-2019-02 to operate a Vehicular Storage lot on empty lot at the corner of County Ave and 
Denim Dr. (HC Tax PIN# 1507-40-7460.000) with additional conditions.....  63



CONDITIONAL USE REQUEST  
STAFF REPORT 

Case:  CU-2019-02 
Snow Bowden, Town Manager 
townmanager@erwin-nc.org 

Phone: (910) 591-4200        Fax: (910) 897-5543 
 
Planning 
Board:  

4/15/2019 Town 
Commissioners: 

5/2/2019 

Requested conditional use to operate a vehicular storage lot at a 
empty lot next to 2301 Denim Drive. It is the corner lot off of 
County Avenue and Denim Drive 

 

Applicant Information 
Owner of Record:   Applicant: 
Name:  Deans Towing and Recover   Name: Dean Lucas 
Address:  2302 Erwin Road  Address: 2302 Erwin Road 
City/State/Zip:  Erwin, NC 28339  City/State/Zip:  Erwin, NC 28339 

 

Property Description 
 
Harnett County Tax PIN 1507-40-7460.000 
Acres .64 Acres 
Zoning District- B-2 (Highway Business)   
Traffic Count 7,200 Average Annual Daily Trips (NC DOT 2017 Study)  

 

Vicinity Map 
 

 See Attached Document   
 
 

Physical Characteristics 
 
Site Description: This is a vacant parcel off of a NC Department of Transportation road.  
 
Surrounding Land Uses: This parcel is surrounded by a mix of residential and commercial uses. There are residential 
lots to the rear of the lot, to both sides of the lot and across the street. The residential zoning across the street does 
have a commercial buffer in between them and there is a NC Department of Transportation road. The surrounding 
commercial uses are primarily auto related businesses. The applicant has an existing vehicular storage lot basically 
across the street.  
 
 

Services Available 
 Harnett County Water and Sewer is available in the area. Duke Energy for electrical needs.  
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Zoning District Compatibility 
Use Current R-10 
Single Family Dwelling X 
Religious Uses X 
Family Care Home X 
Municipal Facilities  X 
Farms and agricultural uses   
Manufactured Class A Homes on 
individual lots 

 

  
Conditional Use  
Outdoor Storage  of Vehicles  X  
  
  
  
  

 
 
 

Staff Evaluation 
 
Staff Evaluation  
X Yes   No      The use requested is listed among the conditional uses in the district for which the application is  

          made.  
 

 Reasoning: This parcel is located in our B-2 Zoning District. The outside storage of vehicles is a   
      conditional use in this district.  
 

X Yes   No      The requested use is essential or desirable to the public convenience or welfare. 

 Reasoning: The property owner provides a service to law enforcement agencies by towing vehicles that have  
             been seized. He needs extra room to store these vehicles that have been seized. He is helping law  
             enforcement agencies with this service.     

X Yes   No      The requested use will not impair the integrity or character of the surrounding or adjoining districts,  
          nor be detrimental to the health, morals, or welfare. . 

 Reasoning: There are similar uses already in the area. The applicant intends on building a fence to provide a  
buffer between the proposed vehicular storage lot and the surrounding properties. Other buffering        
requirements would be necessary to have this lot as well.  

.    

X Yes    No      The requested use will be in conformity with the Land Development Plan.  

 Reasoning: This parcel is in the area designated for medium intensity growth. Low impact neighborhood  
             businesses are included in this section.        
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X Yes    No      Adequate utilities, access roads, drainage, sanitation and/or other necessary facilities have been or  
           are being provided.  

 Reasoning: This lot has been graded. In the application the applicant has asked to put in a gravel lot to store  
      the vehicles.  

X Yes    No      That adequate measures have been or will be taken to provide ingress and egress so designed as to  
           minimize traffic congestion in the public streets. 

 

 Reasoning: The property owner would like to access this lot from Erwin Road/Denim Drive. This is a NCDOT 
road and the property owner would need to obtain a driveway permit from NCDOT to operate at this lot.  

 

X Yes    No      That the conditional use shall, in all other respects, conform to the applicable regulations of the  
           district in which it is located, except as such regulations may, in each instance, be modified by the       
           Board of Commissioners pursuant to the recommendations of the Planning Board.  

 

 Reasoning: The Planning Board recommended this conditional use application be approved.  

 
Attachments: 
 GIS Image 
 CU-2019-02 Application  
 Public Notice Letter 
 Addressed notified 
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Governing Body Motion 
 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 
Certified By: 

Record of Decision: Yea  Nay 

Town Board Decision and Date    
 

 

 
 

 
 

Certified By: 

 

Town of Erwin 
Record and Decisions 

Notice Mailed 
Office Use Only

Property Posted Newspaper Advertised Date

Planning Board Motion 
 
 
 
 
 
 
 
 
 
   storage Lot on an empty lot at the corner of County Ave and 

    
  Denim Drive HC TAX PIN# 1507‐40‐7460 and was seconded by 
  Board Member Alan West.  Motion unanimously approved. 

 
Certified By: 

Record of Decision: Yea  Nay 

Public Hearing Date and Comments:     

4/09/2019  4/16/2019
4/18/2019 
4/25/2019

Board Member Roger Chavis made a motion that the proposed  

conditional use application meets all the Findings of Facts in the 

Affirmative, is consistent with the Land Development Plan and

recommends approval of CU‐2019‐02 to operate a Vehicular

Pat Cameron

Alan West

Roger Chavis

Ronald Beasley 

Mike Shean 

Judy Price 

A Public Hearing was held on Thursday, May 2, 2019 at 7pm at Town Hall 100 West F. Street, Erwin in the Board Meeting 
Room.  The applicant was not present and was tabled until Thursday, June 6, 2019 at 7pm.  Tabled until Thursday, 
August 1, 2019 at 7pm. Tabled until Thursday, September 5, 2019 at 7 pm. 

X

X

X

X

X

X

Cynthia Patterson, Town Clerk 
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Below are some useful definitions that might be useful in this discussion.  

Junk yard means an open area where waste or scrap materials are bought, sold, exchanged, stored, 

baled, packed, disassembled or handled, including, but not limited to, scrap iron, and other metals, 

paper, rags, rubber tires, and bottles. The term "junk yard" does not include uses established entirely 

within enclosed buildings.  

Outdoor storage means the placement or storage of goods, equipment, or materials outside of an 

enclosed building for a period of more than 48 consecutive hours. Outdoor storage shall include vehicles 

not for immediate sales and those not considered junk or abandoned. The term "outdoor storage" does 

not refer to vehicular sales and rental, licensed vehicles in use by the person occupying the property, or 

other minor and incidental storage, such as items specifically designed for outdoor use, including lawn 

furniture, outdoor grill, swing set, lawn care equipment, which would not have a negative impact on the 

health, safety and general welfare of adjacent property owners and land uses.  

Junked motor vehicle. As authorized and defined in G.S. 160A‐303.2, a junked motor vehicle: 

 Is partially dismantled or wrecked; or 

 Cannot be self‐propelled or moved in the manner in which it was originally intended to move; or 

 Is more than five years old and worth less than $500.00; or 

 Does not display a current license plate. 
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Rodney Lewis 
746 Timberlake Drive 

Clinton, NC 28328 

Roger Chavis 
103 Twin City Street 

Dunn, NC 28334 

Joshua Schmieding 
104 County Avenue 

Dunn, NC 2834 

Margie Godwin 
211 Twin City Street 

Dunn, NC 28334 

Lesia Raynor 
201 Raynor Street 
Dunn, NC 28334 

Ramona Warren 
300 East K Street 
Erwin, NC 28339 

JRB Properties  
Jonathan Bethune  
183 Tree Cutters  

Sanford, NC 27332 

Riley Butler 
101 West Aycock Street 

Raleigh, NC 27608 

Dean and Gail Lucas 
110 County Ave  
Erwin, NC 28339 

Ricky Avery 
2401 Erwin Road 
Dunn, NC 28334 

Angus and Dora House 
110 County Avenue 

Dunn, NC 28334 

Anthony Wood 
2200 Erwin Road 
Dunn, NC 28334 

West Properties of NC LLC 
138 Bailey Road 
Coats, NC 27521 

Dora House 
110 County Ave 
Dunn, NC 28334 

Florido Ruiz 
115 Sneed Lane 

Godwin, NC 28334 

Janet Byrd 
111 County Ave 
Dunn, NC 28334 

Christopher Williams  
Trent Nicholas 

804 Beaman Street 
Clinton, NC 28328 

Patricia Beasley 
203 County Ave 
Dunn, NC 28334 

Jennifer Jackson 
112 County Ave 
Dunn, NC 28334 

Pamela Alphin  
205 County Ave 
Dunn, NC 28334 

Janice Lucas 
302 Couny Ave 

Dunn, NC 28334 

Sondra Mattson 
301 County Ave 
Dunn, NC 28334 

Robert Alphin 
207 County Ave 
Dunn, NC 28334 

Jason and Ashley Luckett 
2403 Erwin Road 
Dunn, NC 28334 

Jason and Callie Manning  
329 Salt Market Street 

Dunn, NC 28334 

Jim Hartman 
PO Box 387  

Coats, NC 27521 

Derik and Rachel Davis 
2405 Erwin Road 
Dunn, NC 28334 

CSJD LTD LLC 
PO Box 194 

Erwin, NC 28339 

Jerry and Faye Bayles 
PO Box 343 

Erwin, NC 28339 

Jesus Leon 
6400 Touchstone Drive 
Fayetteville, NC 28311 

82



AGENDA ITEM NUMBER 7A  
NEW BUSINESS 

 

Erwin Board of Commissioners 
REQUEST FOR CONSIDERATION  

 
To:  The Honorable Mayor and Board of Commissioners 
From:        Snow Bowden, Town Manager 
Date:  September 5, 2019 
Subject: Relinquishing Extraterritorial Planning Jurisdiction 
 

I have been approached by a few of the members of the Town Board to look into relinquishing 
the Extra-Territorial Planning Jurisdiction Zone (ETJ). The North Carolina General Statues are 
not clear on the process for relinquishing a municipal ETJ but the UNC School of Government 
recommends that you follow the same procedure as you would when you adopt an ETJ. There 
would be a need for a public hearing, and the Town would need to work closely with Harnett 
County to start this process. If this is an action that the majority of you would like to do I would 
recommend that we set a workshop date to discuss this in more detail.  

 

Attachments: 

 Proposed Joint Meeting with Planning Board on Monday, October 21, 2019 at 7pm 
 Attachment from UNC School of Government 
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Coates' Canons Blog: Relinquishing Extraterritorial Planning Jurisdiction

By Adam Lovelady

Article: https://canons.sog.unc.edu/relinquishing-extraterritorial-planning-jurisdiction/

This entry was posted on November 26, 2013 and is filed under Land Use & Code Enforcement, Planning

So you’ve got this extraterritorial planning jurisdiction, but how do you get rid of it? Fair question.  The statutes give clear 
procedures for establishing extraterritorial jurisdiction, or ETJ, but there is less clarity for relinquishment.  A good rule of 
thumb is this: Follow the statutory notice and procedures for establishing ETJ under GS 160A-360.  This blog walks 
through some of the common questions for relinquishing ETJ, using the establishment procedures as a guide.

North Carolina municipalities are authorized to exercise zoning, subdivision, building code, and other development 
regulations in a defined area just outside of the municipal boundary.  The purpose for this authority is rooted the basics of 
community growth.  Development commonly occurs on the edge of town and often just across the formal municipal 
boundary.  But, the town has an interest in the style and pace of growth on its edge, especially if that area is likely to be 
annexed or otherwise served by municipal services.

For more on extraterritorial jurisdiction, David Owens has authored blogs on the fundamentals of ETJ and the important 
distinction between zoning and police power ordinances in the ETJ.

Through the years many municipalities have established extraterritorial jurisdiction, overseeing development regulation of 
limited areas just across the municipal boundary.  According to a 2005 School of Government survey, 62 percent of 
responding municipalities had adopted extraterritorial zoning.  The number rose to 85 percent for municipalities with a 
population greater than 10,000.

Occasionally, though, municipalities decide to relinquish that authority for administrative, financial, political, or other 
reasons.  The statutes offer little guidance for the procedures needed to relinquish ETJ.  Below are some of the particular 
questions.

Do we need a hearing? There is not a clear requirement for a public hearing for ETJ relinquishment, but a hearing is 
prudent. The rules for establishing or extending ETJ call for a public hearing to adopt an ordinance specifying the area to 
be included in the ETJ.  Because a hearing is required to adopt a boundary ordinance extending ETJ, it is prudent to 
mirror that hearing to adopt or amend a boundary ordinance relinquishing ETJ as well.

What notice should be provided? As with the hearing, it is not clear that any mailed notice is required for 
relinquishment, but if we follow the procedures for exercising ETJ as a rule of thumb then mailed notice is prudent.  
Following GS 160A-360(a1), the municipality should notify the owners of all parcels of land in the proposed relinquishment 
area.  Notice should be by first-class mail to the last address listed for the affected property owner as shown on the county 
tax records.  The notice should inform the owner of the effect of the relinquishment and of the owner’s right to participate 
in a public hearing prior to relinquishment.  Finally, notice should be mailed four weeks prior to the hearing, and the 
responsible individual should certify to city council that the notices were sent by first-class mail.

How do we draw the boundary?  In order to change or eliminate the ETJ boundary, council must amend or repeal the 
ordinance that initially established the ETJ boundary pursuant to GS § 160A-360(b).  As with establishment of ETJ, 
boundaries should be defined, to the extent feasible, based on geographic features identifiable on the ground.  The new 
ordinance-specified boundaries should be drawn on a map, set forth by written description, or both.

How do we record the new boundary? The delineation of the ETJ boundary must be maintained by the city clerk the 
same as the municipal boundary (as provided at GS § 160A-22) and recorded with the county register of deeds.
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Can a town relinquish ETJ unilaterally?Generally, yes. There is no requirement for a town to get county approval for 
relinquishing ETJ.  Still, it is prudent for a town to coordinate the action with the county.  If the county and municipality 
have established ETJ boundaries by agreement, a change to the boundaries will require either mutual agreement by the 
local governments or two years notice.  GS § 160A-360(g) states that such agreement “may be modified at any time by 
mutual agreement of the legislative bodies concerned.”  Any such agreement also could be rescinded by one of the 
governmental units, but that requires two years notice by the local government wishing to rescind.

Does relinquishment require notice of a rezoning?  For a town that is exercising zoning in the ETJ, relinquishment may 
effectively change the zoning for that property.  Does that require notice and process for a rezoning?  Probably not.  First, 
it would redundant.  With ETJ notice and rezoning notice, the municipality would provide notice four weeks prior to the 
hearing and 10-25 days prior to the hearing.  Such notice would be duplicative.   Second, the municipal action to be 
noticed is relinquishment of jurisdiction—an act of withdrawing municipal authority.  Arguably that is substantively different 
from a zoning map amendment (changing zoning categories).  Once the relinquishment is accomplished, there is no 
zoning to remove.  The practical effect, of course, is very similar to a rezoning, but the formal action is not.  If and when 
the county opts to zone the property in the former ETJ area, then zoning notice and procedure will apply.

What does the county need to do?Following relinquishment, GS § 160A-360(f1) states that city regulations remain in 
effect until the county has adopted regulations or a period of 60 days has elapsed, whichever is sooner.  The county may 
hold any necessary hearings to exercise zoning, subdivision, or other development regulations during that time.  As noted 
above, rezoning notice requirements will apply to the county action.

What about vested rights? If a property owner has established vested rights in a certain development, she may continue 
that development as approved by the town.  The county is authorized to take any permit or enforcement actions that the 
town could have taken concerning the vested development.  GS § 160A-360(i).

What about planning board and board of adjustment representation? The composition of the town planning board 
and board of adjustment may change after relinquishment. GS § 160A-362 requires municipal planning boards and boards 
of adjustment to have proportional representation based on the population of residents in the ETJ area.  Depending on the 
extent of relinquishment (all ETJ, or some portion) and the population of the area relinquished, a town may be authorized 
to reduce the ETJ representation on those boards.

So, to summarize, the statutes provide a detailed process for establishing extraterritorial jurisdiction, but there is little 
mention of relinquishment.  As a rule of thumb, relinquishment should follow the same process required for establishment.  
Coordination between the town and county, although not always required, is prudent.
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